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1  SACRAMENTO, CALIFORNIA; THURSDAY, JANUARY 29, 1998  

2  9:30 A.M.  

3  

4  CHAIRMAN PENNINGTON: GOOD MORNING. I’D LIKE  

5 TO CALL TO ORDER THE CALIFORNIA INTEGRATED WASTE  

6 MANAGEMENT BOARD PUBLIC HEARING ON THE CONSIDERATION OF  

7 ENFORCEMENT ACTION AGAINST NEWSPRINT CONSUMER  

8 PUBLISHERS’ PRINTING SERVICE, INC. DOING BUSINESS AS  

9 DAY AND NIGHT PRINTING FOR FAILURE TO FILE NEWSPRINT  

10 CERTIFICATION.  

11 WOULD THE SECRETARY CALL THE ROLL,  

12 PLEASE.  

13  THE SECRETARY: BOARD MEMBER CHESBRO.  

14  BOARD MEMBER CHESBRO: HERE.  

15  THE SECRETARY: FRAZEE.  

16  BOARD MEMBER FRAZEE: HERE.  

17  THE SECRETARY: GOTCH.  

18  BOARD MEMBER GOTCH: HERE.  

19  THE SECRETARY: JONES.  

20  BOARD MEMBER JONES: HERE.  

21  THE SECRETARY: RELIS.  

22  BOARD MEMBER RELIS: HERE.  

23  THE SECRETARY: CHAIRMAN PENNINGTON.  

24  CHAIRMAN PENNINGTON: HERE. WE HAVE A  

25 QUORUM.  
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1  BOARD MEMBER CHESBRO: MR. CHAIRMAN, MAY I ASK  

2 FOR YOUR PERMISSION TO ENTER MY VOTE ON ONE OF THE  

3 ITEMS HEARD YESTERDAY?  

4  CHAIRMAN PENNINGTON: CERTAINLY.  

5  BOARD MEMBER CHESBRO: I’D LIKE TO ENTER A NO  

6 VOTE INTO THE RECORD ON ITEM 22.  

7  CHAIRMAN PENNINGTON: LET THE RECORD SHOW  

8 THAT, PLEASE.  

9 I’D LIKE -- I’M GOING TO TAKE A FEW  

10 MINUTES TO EXPLAIN HOW THE HEARING WILL PROCEED.  

11 FIRST, ALL WITNESSES HERE TO TESTIFY ON THE PUBLIC  

12 HEARING LISTED AS AGENDA ITEM 27 ON THE BOARD’S NOTICE  

13 WILL BE SWORN IN BY THE COURT REPORTER ALL AT ONE TIME.  

14 SECOND, TE STAFF WILL GIVE GENERAL  

15 OVERVIEW REGARDING THE NONCOMPLIANCE WITH THE PUBLIC  

16 RESOURCES CODE AND RECOMMENDATIONS FOR PENALTIES.  

17 THIRD, LEGAL COUNSEL WILL DESCRIBE THE  

18 LEGAL FRAMEWORK AND ESTABLISHED BOARD POLICY FOR  

19 ASSESSING CIVIL PENALTIES.  

20 FOURTH, STAFF WILL PRESENT THE FACTS  

21 LEADING UP TO THE HEARING.  

22 FIFTH, PUBLISHERS’ PRINTING SERVICE CAN  

23 PRESENT INFORMATION FOR THE ADMINISTRATIVE RECORD.  

24 SIXTH, THE BOARD WILL RETIRE TO CHAMBERS  

25 TO DELIBERATE AND A DECISION.  

  9  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 LAST, THE BOARD WILL RETURN AND ANNOUNCE  

2 THE DECISION.  

3 NOW, I DON’T SEEM TO HAVE ANY SLIPS HERE,  

4 BUT IS THERE SOMEONE HERE TO REPRESENT PUBLISHERS’  

5 PRINTING SERVICE? IS THERE ANYBODY WHO WISHES TO SPEAK  

6 ON THIS ITEM? OKAY. THEN WE’LL GO TO MS. TRGOVCICH.  

7 STAFF NEED TO BE SWORN IN?  

8  MS. TRGOVCICH: MEMBER PENNINGTON, I’M GOING  

9 TO TURN THIS OVER TO RICK MULLER, STAFF OF THE WASTE  

10 PREVENTION AND MARKET DEVELOPMENT DIVISION.  

11  CHAIRMAN PENNINGTON: FINE.  

12  MR. MULLER: DO WE HAVE TO SWEAR IN AT THIS  

13 POINT, MR. CHAIRMAN, OR --  

14  CHAIRMAN PENNINGTON: I WAS ASKING DO WE NEED  

15 TO SWEAR STAFF IN?  

16 (ALL PROSPECTIVE WITNESSES AND STAFF OF  

17 THE BOARD WERE DULY SWORN IN BY THE COURT REPORTER AND  

18 TESTIFIED ON THEIR OATH AS FOLLOWS:)  

19  MR. MULLER: GOOD MORNING, MR. CHAIRMAN AND  

20 BOARD MEMBERS. FOR THE RECORD, MY NAME IS RICK MULLER.  

21 I’M CURRENTLY THE LEAD FOR THE RECYCLED-CONTENT  

22 NEWSPRINT PROGRAM.  

23 THE PURPOSE OF THIS PUBLIC HEARING IS FOR  

24 THE BOARD TO CONSIDER EVIDENCE OF NONCOMPLIANCE BY  

25 PUBLISHERS’ PRINTING SERVICE, INC. RELATED TO THE  
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1 RECYCLED-CONTENT NEWSPRINT LAW AND TO CONSIDER BOARD  

2 STAFF’S RECOMMENDATION TO IMPOSE $3,000 IN CIVIL  

3 PENALTIES AGAINST THE RESPONDENT.  

4 FOR THE RECORD, PUBLISHERS’ PRINTING  

5 SERVICE IS A COMMERCIAL PRINTING OPERATION LOCATED AT  

6 6155 CARPINTERIA AVENUE IN CARPINTERIA, CALIFORNIA.  

7 THEIR CORPORATE I.D. NUMBER -- CALIFORNIA CORPORATE  

8 I.D. NUMBER, I SHOULD SAY, IS 184282.  

9 THE TESTIMONY THAT I WILL MAKE IN THIS  

10 MATTER IS BASED ON MY PERSONAL KNOWLEDGE IN MY CAPACITY  

11 AS THE LEAD FOR THE NEWSPRINT CERTIFICATION PROGRAM  

12 SINCE 1993.  

13 I THINK AT THIS POINT WE MAY WANT TO  

14 REFER TO THE BOARD LEGAL COUNSEL.  

15  MS. BORZELLERI: GOOD MORNING. DEBORAH  

16 BORZELLERI, LEGAL COUNSEL TO THE BOARD. JUST TO GIVE A  

17 FRAMEWORK, THE RECYCLED CONTENT NEWSPRINT LAW IS FOUND  

18 IN PUBLIC RESOURCES CODE SECTION 42591 AND APPLIES TO  

19 NEWSPRINT -- CONSUMERS OF NEWSPRINT IN CALIFORNIA. AND  

20 A CONSUMER OF NEWSPRINT IS DEFINED AS ANY PERSON WHO  

21 USES NEWSPRINT IN A COMMERCIAL PRINTING OPERATION OR A  

22 COMMERCIAL PUBLISHING OPERATION.  

23 THE LAW REQUIRES EVERY CONSUMER OF  

24 NEWSPRINT WITHIN THE STATE TO CERTIFY TO THE BOARD BY  

25 MARCH 1ST OF EACH YEAR THE NUMBER OF TONS OF NEWSPRINT  
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1 USED DURING THE PRECEDING CALENDAR YEAR AND THE NUMBER  

2 OF TONS OF RECYCLED-CONTENT NEWSPRINT USED DURING THE  

3 PRECEDING CALENDAR YEAR. THE LAW PROVIDES FOR  

4 PENALTIES THAT MAY BE IMPOSED FOR NEWSPRINT CONSUMERS  

5 WHO FAIL TO MAKE THE REQUIRED CERTIFICATIONS.  

6 PUBLIC RESOURCES CODE SECTION 52791  

7 ALLOWS THE BOARD, AFTER NOTICES AND HEARING, WHICH IS  

8 WHAT WE’RE HERE TODAY FOR, TO ASSESS A CIVIL PENALTY OF  

9 NOT MORE THAN $1,000 PER VIOLATION. AT ITS OCTOBER  

10 BOARD MEETING, THE BOARD ADOPTED HEARING PROCEDURES TO  

11 GOVERN THIS HEARING AND GUIDELINES FOR ASSESSING CIVIL  

12 PENALTIES.  

13 JUST TO CLARIFY, THE GUIDELINES FOR  

14 SETTING THE PENALTIES ARE, THE BASIC GUIDELINES:  

15 VIOLATOR’S GOOD FAITH EFFORTS TO COMPLY OR LACK OF GOOD  

16 FAITH, THE VIOLATOR’S DEGREE OF WILLINGNESS TO COMPLY,  

17 THE VIOLATOR’S HISTORY OF COMPLIANCE, THE VIOLATOR’S  

18 IMPACT ON THE RECYCLED-CONTENT NEWSPRINT MARKET, THE  

19 SIZE OF THE VIOLATOR’S OPERATION WHICH RELATES TO THE  

20 VIOLATOR’S ABILITY TO PAY THE PENALTY, AND ANY OTHER  

21 UNIQUE CIRCUMSTANCES THE BOARD WANTS TO TAKE INTO  

22 ACCOUNT FOR THE PARTICULAR SITUATION.  

23 FOR THE RECORD, WE’RE GOING TO BE  

24 PRESENTING SOME EXHIBITS TODAY. THE AGENDA ITEM, AS  

25 SUBMITTED TO THE PUBLIC, WILL BECOME PART OF THE  
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1 RECORD, AND THEN RICK WILL INTRODUCE SOME -- MR. MULLER  

2 WILL INTRODUCE SOME ADDITIONAL EXHIBITS AS HE’S GOING  

3 THROUGH HIS PRESENTATION.  

4 THE BOARD WOULD LIKE TO STIPULATE AT THIS  

5 TIME THAT PHOTOCOPIES CAN BE ENTERED INTO THE RECORD  

6 FOR TODAY, AND THE BOARD WILL RETAIN THE ORIGINALS FOR  

7 THE RECORD IF ANYONE NEEDS TO LOOK AT THOSE. THANK  

8 YOU.  

9  CHAIRMAN PENNINGTON: OKAY. THANK YOU. MR.  

10 MULLER.  

11  MR. MULLER: THANK YOU. JUST A BRIEF  

12 DISCUSSION ABOUT THE RECYCLED-CONTENT NEWSPRINT  

13 PROGRAM. I THINK DEBORAH PROVIDED SOME SUMMARY  

14 INFORMATION THERE. AT tHE RISK OF BEING REDUNDANT,  

15 JUST PROVIDE A LITTLE BIT OF BACKGROUND. THE RECYCLED-  

16 CONTENT NEWSPRINT LAW REQUIRES NEWSPRINT CONSUMERS TO  

17 CERTIFY ANNUALLY. WE DEFINE NEWSPRINT AS NEWSPRINT  

18 THAT CONTAINS AT LEAST 40 PERCENT POSTCONSUMER FIBER.  

19 THIS LAW HAS BEEN ADMINISTERED BY THE  

20 BOARD SINCE 1991, AND THE RECYCLED-CONTENT NEWSPRINT  

21 PROGRAM TRACKS THE STATE USE OF RECYCLED NEWSPRINT TO  

22 VERIFY COMPLIANCE WITH THE PROGRAM REQUIREMENTS.  

23 EACH YEAR WE COMPILE THE SUMMARY DATA ON  

24 THE PROGRAM AND REPORT IT TO THE BOARD. CURRENTLY WE  

25 ARE RECEIVING, AT LEAST IN ‘96 WE RECEIVED 183  

  13  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 NEWSPRINT CERTIFICATIONS STATEWIDE. THIS NUMBER  

2 ACTUALLY REPRESENTS MANY MORE PRINTING OPERATIONS AND  

3 PUBLISHING OPERATIONS BECAUSE A LOT OF CERTIFICATIONS  

4 ARE SUBMITTED AS CONSOLIDATED CERTIFICATIONS. WE ALSO  

5 TRACK ABOUT TEN MANUFACTURERS OF RECYCLED-CONTENT  

6 NEWSPRINT WHO SUPPLY CALIFORNIA CONSUMERS, AND THOSE  

7 ARE ALSO ANNUAL CERTIFICATIONS.  

8 THE STATUTE REQUIRES THE BOARD TO  

9 MAINTAIN A CURRENT LIST OF NEWSPRINT CONSUMERS. AND  

10 THIS LIST IS UPDATED EACH YEAR FROM INDUSTRY SURVEYS  

11 AND VARIOUS INDUSTRY ASSOCIATION PUBLICATIONS. WHEN  

12 BOARD STAFF IDENTIFY A NEWSPRINT CONSUMER WHO WAS NOT  

13 PREVIOUSLY IDENTIFIED AS A NEWSPRINT CONSUMER, WE --  

14 OUR PROCEDURE IS THAT WE SEND THEM A COPY OF THE  

15 NEWSPRINT CERTIFICATION FORM. THE FIRST PAGE OF THE  

16 FORM ACTUALLY ACTS AS A SURVEY FORM.  

17 IF THEY’RE, IN FACT, NOT A NEWSPRINT  

18 CONSUMER, VERY SIMPLE PROCEDURE. THEY SIMPLY MARK BOX  

19 13, PUT DOWN SOME IDENTIFICATION INFORMATION, AND SIGN  

20 IT UNDER PENALTY OF PERJURY, AND THEY’RE ESSENTIALLY  

21 OFF THE HOOK FOR ANY MORE MAILINGS CONCERNING THE  

22 PROGRAM UNLESS WE BELIEVE THEY MAY USE NEWSPRINT IN THE  

23 FUTURE OR WE HAVE REASON TO BELIEVE. I BRING THIS UP  

24 BECAUSE IT BECOMES RELEVANT LATER.  

25 JUST A LITTLE BIT OF BACKGROUND ON WHY  
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1 WE’RE HERE. I THINK DEBORAH ALSO TOUCHED ON THIS GOES  

2 BACK TO THE OCTOBER 22D BOARD MEETING. STAFF REPORTED  

3 TO THE MARKET DEVELOPMENT COMMITTEE IN OCTOBER  

4 INFORMATION ABOUT THE DELINQUENCY OF PUBLISHERS’  

5 PRINTING DOING BUSINESS AS DAY AND NIGHT GRAPHICS. THE  

6 BOARD DIRECTED STAFF TO HOLD AN ADMINISTRATIVE HEARING;  

7 AND DURING THAT OCTOBER 22D BOARD MEETING, THE BOARD  

8 RATIFIED THE GUIDELINES FOR ASSESSING CIVIL PENALTY  

9 ASSESSMENTS.  

10 I’D LIKE TO DISCUSS THREE COMPLIANCE  

11 ISSUES WHICH ARE RELEVANT TO THIS MATTER, AND I’VE  

12 FRAMED THEM INTO THREE SEPARATE QUESTIONS. THE FIRST  

13 QUESTION IS WHAT IS THE SPECIFIC VIOLATION BY  

14 PUBLISHERS’ PRINTING SEVICE? THE ANSWER IS IT’S  

15 PUBLIC RESOURCES CODE SECTION 42770, AND STAFF IS HERE  

16 TO BASICALLY ATTEST THAT THIS COMPANY, PUBLISHERS’  

17 PRINTING SERVICES INC., VIOLATED THE LAW DURING 1994,  

18 ‘95, AND ‘96. IN OTHER WORDS, THEY DIDN’T SEND IN  

19 THEIR CERTIFICATIONS FOR THE ‘94, ‘95, ‘96 REPORTING  

20 YEARS. THE STATUTE REQUIRES ANNUAL CERTIFICATION, AS I  

21 MENTIONED, AND THE DEADLINE IS MARCH 1ST OF EACH YEAR.  

22 THE SECOND QUESTION I FRAMED IS WHY DO WE  

23 BELIEVE PUBLISHERS’ PRINTING SERVICES IS, IN FACT, A  

24 NEWSPRINT CONSUMER? AFTER ALL, WE HAVEN’T ACTUALLY  

25 RECEIVED A CERTIFICATION IN THE PAST FROM THIS SPECIFIC  
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1 COMPANY WITH THIS SPECIFIC CORPORATION I.D. NUMBER.  

2 THIS IS A THREE-PART ANSWER.  

3 FIRST ANSWER IS THAT WE BELIEVE THIS IS  

4 SO BECAUSE OF INFORMATION THAT COMPANY REPRESENTATIVES  

5 PROVIDED TO BOARD STAFF. MR. DAVID SCHAEFER, WHO IS  

6 THE PRESIDENT OF THE CORPORATION, INFORMED ME BY  

7 TELEPHONE OCTOBER 28, 1997, THAT HE THOUGHT HIS COMPANY  

8 MAY HAVE USED HIGH BRIGHT IN THE PAST, WHICH IS A  

9 NEWSPRINT GRADE. HE ALSO CONFIRMED THAT HIS COMPANY  

10 OWNED A WEB INSTALLATION, WHICH IS EQUIPMENT WHICH IS  

11 USEFUL IN PRINTING ON NEWSPRINT.  

12 THE SECOND ANSWER IS THAT PUBLISHERS’  

13 PRINTING SERVICE APPEARS TO BE HISTORICALLY LINKED AND  

14 CLOSELY RELATED TO ANOTHER COMPANY, DAY AND NIGHT  

15 GRAPHICS, INCORPORATED. AS FAR AS BOARD STAFF CAN  

16 TELL, THEY APPEAR TO BE VIRTUALLY THE SAME COMPANY  

17 EXCEPT THAT, OF COURSE, THEY HAVE DIFFERENT CORPORATION  

18 I.D. NUMBERS. DAY AND NIGHT GRAPHICS, INCORPORATED DID  

19 REPORT TO THE BOARD IN 1993. THAT WAS THE LAST  

20 CERTIFICATION, AND THEY REPORTED THAT THEY HAD USED 58  

21 METRIC TONS OF NEWSPRINT.  

22 THE THIRD ANSWER IS THAT IT’S THAT WE DID  

23 PROVIDE THE COMPANY WITH THE SURVEY FORM. THEY COULD  

24 HAVE SPENT ABOUT A MINUTE OR TWO COMPLETING IT TO LET  

25 US KNOW THEY WERE NOT A NEWSPRINT CONSUMER IF, IN FACT,  
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1 THAT WAS THE CASE AND THEY DIDN’T. SO THAT MAKES US  

2 BELIEVE THAT THEY SIMPLY DON’T WANT TO TAKE THE TIME TO  

3 COMPLETE THE NEWSPRINT CERTIFICATION FORM AND DIG OUT  

4 PAST YEAR RECORDS. IT’S SO SIMPLE TO COMPLETE THIS  

5 FORM IF THEY’RE NOT A NEWSPRINT CONSUMER.  

6 THE THIRD QUESTION I FRAMED IS DID THE  

7 CONSUMER RECEIVE AN ADEQUATE NOTICE OF THE PUBLIC  

8 HEARING, AND THE ANSWER TO THAT IS AN UNQUALIFIED YES.  

9 WE HAVE EVIDENCE THAT THEY DID RECEIVE THE NOTICE OF  

10 PUBLIC HEARING AT LEAST 30 DAYS PRIOR TO THE HEARING  

11 DATE. IN ADDITION, BOARD STAFF HAVE PROVIDED THE  

12 PUBLISHERS’ PRINTING SERVICE, INC. WITH AN AGENDA ITEM  

13 AND EVEN MADE A FOLLOW-UP CALL TO CONFIRM THAT THEY  

14 RECEIVED THE NOTIFICATION, WHICH THEY FAILED TO RETURN  

15 THE CALL.  

16 AT THIS POINT I’D LIKE TO GO THROUGH A  

17 LIST OF ABOUT 11 FACTS, FACTUAL POINTS WHICH I THINK  

18 ARE RELEVANT TO THE COMPLIANCE ISSUE HERE AND ALSO  

19 RELEVANT TO THE STAFF’S RECOMMENDED PENALTY ASSESSMENT,  

20 WHICH IS FOR THE MAXIMUM CIVIL PENALTY ALLOWED BY LAW.  

21 I’VE TRIED TO ORDER THESE POINTS CHRONOLOGICALLY. I’M  

22 ALSO GOING TO READ CERTAIN THINGS INTO THE RECORD, SO  

23 I’LL BE STOPPING DURING THIS CHRONOLOGICAL DISCUSSION  

24 TO READ IN CERTAIN DOCUMENTS.  

25 POINT ONE, DAY AND NIGHT GRAPHICS  
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1 INITIALLY FILED FOR BANKRUPTCY ON JULY 9, 1992. THEY  

2 ARE APPARENTLY NO LONGER OPERATING.  

3 DAY AND NIGHT -- POINT TWO IS DAY AND  

4 NIGHT GRAPHICS DID FILE THE ‘93 CERTIFICATION FORM TO  

5 THE BOARD AND REPORTED 58 METRIC TONS THAT I’VE ALREADY  

6 MENTIONED.  

7 POINT THREE, THE NEWSPRINT CONSUMERS  

8 CERTIFICATIONS FOR THE REPORTING YEARS ‘94, ‘95, ‘96  

9 WERE MAILED BY THE BOARD TO DAY AND NIGHT GRAPHICS,  

10 INCORPORATED. BOARD HAS RECEIVED EVIDENCE THAT THEY’VE  

11 RECEIVED OUR CORRESPONDENCE, AND AT THIS POINT I’D LIKE  

12 TO READ IN CERTAIN ITEMS INTO THE RECORD. BUT LET ME  

13 JUST MENTION FIRST THAT OUR CONTACT PERSON, MR. JOHN  

14 BECK, THAT WAS OUR BOARb’S CONTACT PERSON AT THE  

15 COMPANY. DURING THE PERIOD THAT WE WERE TRYING TO GET  

16 THE CERTIFICATIONS FROM THEM FROM ‘95 TO ‘97, HE NEVER  

17 INFORMED THE BOARD STAFF ABOUT ANY KIND OF BANKRUPTCY  

18 OR SUSPENSION OF THE CORPORATION DAY AND NIGHT  

19 GRAPHICS, INCORPORATED. HE BASICALLY FAILED TO  

20 COMMUNICATE WITH US IN EVERY WAY DESPITE NUMEROUS  

21 LETTERS AND PHONE CALLS TO THIS COMPANY.  

22 OKAY. THE FIRST ITEM THAT I’D LIKE TO --  

23 FIRST DOCUMENT I’D LIKE TO READ INTO THE RECORD, THIS  

24 IS ITEM NO. 1, IS THE BOARD AGENDA ITEM 27. THE TITLE  

25 IS “PUBLIC HEARING AND CONSIDERATION OF ENFORCEMENT  
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1 ACTION AGAINST NEWSPRINT CONSUMER PUBLISHERS’ PRINTING  

2 SERVICE, INC. DOING BUSINESS AS DAY AND NIGHT PREMIUM  

3 QUALITY PRINTING FOR FAILURE TO FILE NEWSPRINT  

4 CERTIFICATIONS.”  

5 AT THIS POINT I WOULD ALSO LIKE TO READ  

6 INTO THE RECORD THE RECORD OF BOARD CORRESPONDENCE AND  

7 TELEPHONE CALLS, WHICH WILL BE ITEM 2. AND THIS PACKET  

8 CONTAINS ALL THE LETTERS AND ALL THE CORRESPONDENCE  

9 THAT WAS SENT CONCERNING THE ‘94, ‘95, AND ‘96  

10 NEWSPRINT CONSUMER CERTIFICATIONS. ALSO CONTAINING A  

11 LOG OF TELEPHONE CALLS AND NUMEROUS PHONE CALLS THAT  

12 WERE MADE IN ‘95, ‘96, AND ‘97 TO TRY TO GET THE  

13 DELINQUENT CERTIFICATIONS. THEY’RE EXHIBITS.  

14 AND EXHIBiT 3 WILL BE A FICTITIOUS  

15 BUSINESS NAME STATEMENT WHICH SHOWS THAT PUBLISHERS’  

16 PRINTING SERVICE, INC. IS OPERATING UNDER A FICTITIOUS  

17 BUSINESS NAME AS SIMPLY DAY AND NIGHT. OKAY.  

18 THE FOURTH FACTUAL POINT I’D LIKE TO MAKE  

19 IS THAT ACCORDING TO INFORMATION PROVIDED BY THE  

20 SECRETARY OF STATE, DAY AND NIGHT GRAPHICS CORPORATION  

21 WAS SUSPENDED ON 4-15-94 FOR NOT FILING ANNUAL  

22 STATEMENTS TO THE SECRETARY OF STATE.  

23 THE FIFTH POINT IS THAT, HOWEVER, ANOTHER  

24 COMPANY, PUBLISHERS’ PRINTING SERVICE, INC., CONTINUED  

25 TO DO BUSINESS AS DAY AND NIGHT OR DAY AND NIGHT  
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1 PREMIUM QUALITY PRINTING AT THE SAME LOCATION AFTER DAY  

2 AND NIGHT GRAPHICS WAS SUSPENDED.  

3 ACCORDING TO DUN AND BRADSTREET BUSINESS  

4 INFORMATION REPORT, THIS COMPANY HAS 32 EMPLOYEES. THE  

5 COMPANY, AGAIN, DID NOT INFORM BOARD STAFF OF THIS  

6 SUSPENSION OR THE BANKRUPTCY.  

7 I’D LIKE TO REFER TO A FLOW CHART THAT I  

8 PREPARED. I BELIEVE IT’S -- I DON’T BELIEVE IT’S IN  

9 THE -- IN ANY OF THE PACKETS. AND JOHN BLUE IS GOING  

10 TO PUT IT ON THE OVERHEAD. I THINK THIS WILL HELP THE  

11 BOARD TO UNDERSTAND SOME OF THE POINTS OF CONFUSION  

12 HERE AS FAR AS BOARD STAFF.  

13 THERE’S A LOT OF SIMILARITIES BETWEEN  

14 THOSE TWO COMPANIES, DAY AND NIGHT AND PUBLISHERS’  

15 PRINTING SERVICE, INC. YOU WILL NOTICE THAT THEY HAVE  

16 THE SAME PRESIDENT AND REGISTERED AGENT. THEY HAVE THE  

17 SAME ADDRESS. THEY HAVE THE SAME PHONE NUMBER. MR.  

18 JOHN BECK, WHO WAS OUR CONTACT, BOARD’S CONTACT, AT THE  

19 COMPANY WITH DAY AND NIGHT GRAPHICS, ALSO WORKS FOR DAY  

20 AND NIGHT -- I SHOULD SAY PUBLISHERS’ PRINTING SERVICE  

21 AS THEIR PRESSMAN. SO HE WORKED FOR BOTH COMPANIES,  

22 AND THE COMPANIES BOTH OWN WEB INSTALLATIONS. SO THIS  

23 IS THE REASON THAT WE BELIEVE THAT THESE COMPANIES ARE  

24 CLOSELY RELATED.  

25 AT THIS POINT I’D LIKE TO ENTER SOME MORE  
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1 DOCUMENTS OR EXHIBITS INTO THE RECORD. EXHIBIT 4 IS A  

2 STATEMENT OF CORPORATION OFFICERS FOR DAY AND NIGHT  

3 GRAPHICS DATED 6/20/91 NAMING MR. DAVID SCHAEFER AS CEO  

4 AND REGISTERED AGENT.  

5 ITEM 5, ARTICLES OF INCORPORATION FOR  

6 PUBLISHERS’ PRINTING SERVICE DATED MAY 19, 1993.  

7 EXHIBIT 6, CERTIFICATION OF FILING AND  

8 SUSPENSION OF CORPORATION POWERS BY SECRETARY OF STATE  

9 FOR DAY AND NIGHT GRAPHICS DATED 4/15/94.  

10 EXHIBIT 7, STATEMENT OF CORPORATE  

11 OFFICERS. THIS IS THE LATEST STATEMENT THAT WE HAVE  

12 DATED NOVEMBER -- I’M SORRY -- NOVEMBER 16, 1995,  

13 NAMING MR. DAVID SCHAEFER AS CEO AND REGISTERED AGENT.  

14 AND THIS bOCUMENT IS VERY RECENT.  

15 CERTIFICATE OF FILING AND SUSPENSION OF CORPORATE  

16 POWERS BY SECRETARY OF STATE FOR PUBLISHERS’ PRINTING  

17 SERVICE DATED 1/16/98.  

18 I HAD A CONVERSATION WITH -- LET ME  

19 FINISH THE, FACTUAL STATEMENTS. ON OCTOBER 22, ‘97, THE  

20 BOARD HAD THEIR MEETING, WHICH I’VE ALREADY REFERRED  

21 TO. WE’VE -- THE STAFF WERE DIRECTED TO HAVE A PUBLIC  

22 OR ADMINISTRATIVE HEARING FOR DAY AND NIGHT GRAPHICS  

23 INCORPORATED.  

24 POINT SEVEN IS THAT THE BOARD STAFF DID  

25 NOT LEARN THAT DAY AND NIGHT GRAPHICS WAS NO LONGER IN  
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1 BUSINESS UNTIL OCTOBER 28, 1997, WHICH WAS AFTER THE  

2 BOARD MEETING IN WHICH STAFF WAS DIRECTED TO PURSUE  

3 THIS ENFORCEMENT ACTION AGAINST DAY AND NIGHT  

4 GRAPHICS. SINCE THE ANNUAL NEWSPRINT CONSUMER  

5 CERTIFICATIONS AND OTHER FOLLOW-UP CORRESPONDENCE HAD  

6 BEEN MAILED TO DAY AND NIGHT GRAPHICS, BOARD STAFF  

7 DECIDED TO GIVE PUBLISHERS’ PRINTING SERVICE SOME EXTRA  

8 TIME TO COMPLY WITH THE LAW. STAFF DECIDED TO SET BACK  

9 THE PUBLIC HEARING WHICH HAD BEEN SCHEDULED FOR THE  

10 DECEMBER BOARD MEETING, 1997 BOARD MEETING.  

11 AND MR. DAVID SCHAEFER AGREED DURING THE  

12 TELEPHONE CONVERSATION ON OCTOBER 28TH THAT HE WOULD  

13 COMPLETE THE CERTIFICATIONS FOR ‘94, ‘95, AND ‘96. I  

14 ASKED MR. DAVID SCHAEFE. DURING THIS CONVERSATION WHY  

15 MR. JOHN BECK HAD FAILED TO PROVIDE BOARD STAFF WITH  

16 ANY INFORMATION ABOUT THE RESTRUCTURING OF THE  

17 CORPORATION DURING -- GIVEN THAT WE HAD PROVIDED -- WE  

18 HAD SENT THEM NUMEROUS CORRESPONDENCE AND MADE NUMEROUS  

19 CALLS. AND HE INFORMED -- HE SIMPLY SAID THAT MR. JOHN  

20 BECK WAS A VERY BITTER MAN FOLLOWING THE SUSPENSION OF  

21 THE COMPANY. AND I INTERPRETED THAT AS BEING HE HAS  

22 SOME HARD FEELINGS ABOUT GOVERNMENT.  

23 IN ANY EVENT, HE APOLOGIZED FOR THE LACK  

24 OF COMMUNICATIONS, AND IT APPEARED AT THAT POINT THAT  

25 HE WAS WILLING TO COOPERATE. DURING THIS CONVERSATION  
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1 HE ALSO LED ME TO BELIEVE THAT MR. JOHN BECK HAD BEEN  

2 THE OWNER OF DAY AND NIGHT GRAPHICS INCORPORATED, AND  

3 THAT HIS COMPANY, PUBLISHERS’ PRINTING SERVICE, WAS A  

4 COMPLETELY DIFFERENT COMPANY WITH NO RELATIONSHIP TO  

5 DAYAND NIGHT GRAPHICS DESPITE THE FACT THAT THEY HAD  

6 THE SAME ADDRESS. WE LATER LEARNED THAT THIS WAS NOT  

7 THE CASE. MR. DAVID SCHAEFER WAS LISTED AS THE  

8 PRESIDENT OF BOTH CORPORATIONS, AND THERE’S NO EVIDENCE  

9 THAT MR. JOHN BECK WAS AN OFFICER OF EITHER CORPORATION  

10 OR HAD AN OWNERSHIP INTEREST, ALTHOUGH WE DON’T KNOW  

11 FOR SURE. SO I FEEL -- I FEEL THAT STAFF WERE PERHAPS  

12 MISLED A LITTLE BIT IN THAT INSTANCE.  

13 THE POINT EIGHT IS THAT STAFF PROVIDED  

14 THE PAST YEAR NEWSPRINT CERTIFICATION PACKETS TO  

15 PUBLISHERS’ PRINTING SERVICE AT THE END OF OCTOBER,  

16 IMMEDIATELY FOLLOWING THE CONVERSATION WITH A FAX, THE  

17 CERTIFICATION, AND ALSO SENT A MAILING PACKET FOR THE  

18 PAST YEAR CERTIFICATIONS, ‘94, ‘95, AND ‘96. A FINAL  

19 LETTER -- A FINAL NOTICE WAS SENT ON NOVEMBER 1997  

20 WHICH ESTABLISHED A DEADLINE FOR DECEMBER 1ST, 1997, TO  

21 COMPLETE THE OVERDUE CERTIFICATIONS.  

22 PUBLISHERS’ -- POINT NINE IS PUBLISHERS’  

23 PRINTING SERVICE RECEIVED ADEQUATE NOTICE OF PUBLIC  

24 HEARING. A NOTICE OF PUBLIC HEARING WAS SENT, AS I  

25 MENTIONED ALREADY, 30 DAYS PRIOR TO THE HEARING DATE.  
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1 POINT TEN, THE CERTIFICATIONS HAVE NOT  

2 BEEN RECEIVED TO DATE. BOARD DOES NOT HAVE ANY RECORD  

3 OF HAVING RECEIVED THE CERTIFICATIONS.  

4 AND POINT 11 IS THE FACT THAT IT APPEARS  

5 THAT PUBLISHERS’ PRINTING SERVICE, INCORPORATED HAD  

6 THEIR CORPORATION SUSPENDED ON JANUARY 16, 1998.  

7 AT THIS TIME I’D LIKE TO PROVIDE A LITTLE  

8 BIT OF INFORMATION ON THE STAFF RECOMMENDATION. I’M  

9 GOING TO VERY BRIEFLY REPEAT THE GUIDELINES THAT STAFF  

10 USED IN MAKING THE RECOMMENDATION. THE FIRST POINT,  

11 THE FIRST GUIDELINE IS THE VIOLATOR’S GOOD FAITH  

12 EFFORTS TO COMPLY OR LACK OF GOOD FAITH. SECOND,  

13 VIOLATOR’S DEGREE OF WILLINGNESS TO COMPLY. THE THIRD  

14 GUIDELINE, THE VIOLATORS HISTORY OF COMPLIANCE. THE  

15 FOURTH GUIDELINE IS THE VIOLATOR’S IMPACT ON  

16 RECYCLED-CONTENT NEWSPRINT MARKET. THE FIFTH IS THE  

17 SIZE OF THE VIOLATOR’S OPERATION. AND SIXTH IS ANY  

18 OTHER UNIQUE CIRCUMSTANCES THAT THE BOARD DETERMINES  

19 ARE RELEVANT AND SHOULD BE CONSIDERED DURING EACH  

20 INDIVIDUAL ENFORCEMENT ACTION BROUGHT FORWARD.  

21 I WOULD LIKE TO MAKE ESSENTIALLY FOUR  

22 POINTS WHICH SUPPORT STAFF’S RECOMMENDATION CONCERNING  

23 THE PENALTY ASSESSMENT. AND AGAIN, WE ARE RECOMMENDING  

24 THE MAXIMUM PENALTY FOR THE CIVIL ADMINISTRATIVE  

25 PENALTY ONLY, WHICH WOULD BE A TOTAL OF $3,000 OR  
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1 $1,000 PER VIOLATION.  

2 POINT ONE IS PUBLISHERS’ PRINTING SERVICE  

3 HAS FAILED TO COMPLY WITH THE RECYCLED-CONTENT  

4 NEWSPRINT REPORTING REQUIREMENTS FOR THREE CONSECUTIVE  

5 YEARS, AND, IN THE OPINION OF STAFF, THIS REFLECTS A  

6 BASIC UNWILLINGNESS TO COMPLY.  

7 POINT TWO, THE COMPANY REPRESENTATIVES  

8 WERE NOT RESPONSIVE WITH BOARD STAFF DESPITE NUMEROUS  

9 LETTERS, TELEPHONE CALLS TO THE COMPANY BETWEEN 1995  

10 AND ‘97. THE FAILURE TO COMMUNICATE APPEARS TO  

11 DEMONSTRATE A LACK OF GOOD FAITH EFFORT.  

12 POINT THREE, BOARD STAFF BELIEVES THAT  

13 THE RECOMMENDED PENALTY IS NOT A DISPROPORTIONATE  

14 HARDSHIP, I SHOULD SAY, GIVEN THE SIZE OF THE COMPANY.  

15 AND AS I MENTIONED EARLIER, THIS COMPANY HAS 32  

16 EMPLOYEES, WHICH IS THE ONLY GAUGE WE HAVE OF THE SIZE  

17 OF THE COMPANY.  

18 POINT FOUR IS THAT THIS IS THE ONLY  

19 COMPANY IN THE SEVEN-YEAR HISTORY OF THE NEWSPRINT  

20 CERTIFICATION PROGRAM, IN MY OPINION, THAT HAS BEEN  

21 COMPLETELY UNCOOPERATIVE WITH BOARD STAFF. THIS  

22 COMPANY HAS EFFECTIVELY STONEWALLED STAFF’S EFFORT TO  

23 ADMINISTER THE PROGRAM DURING THIS PERIOD. THERE HAVE  

24 BEEN OTHER COMPANIES THAT HAVE OWED US PAST YEAR  

25 CERTIFICATIONS. THERE’S ALWAYS BEEN SOME MITIGATING  
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1 CIRCUMSTANCE, EITHER - - THEY MAY NOT BE A LEGAL EXCUSE,  

2 BUT THEY -- THE COMPANIES WERE NORMALLY UNAWARE OF THE  

3 LAW OR THERE HAVE BEEN COMPANIES THAT WERE WOEFULLY  

4 LATE, BUT WE’VE ALWAYS GOTTEN THE CERTIFICATIONS IN FOR  

5 THE YEAR. BUT THIS KIND OF NONCOMPLIANCE, I THINK, IS  

6 UNPRECEDENTED IN THE HISTORY OF THIS PROGRAM. AND THAT 7 

CONCLUDES - - THIS IS A  

8 RECEIPT -- THIS IS THE NEXT IN ORDER EXHIBIT THAT IS  

9 NEXT IN ORDER, AND THIS IS A CERTIFIED MAIL RECEIPT  

10 FROM PROOF THAT SHOWS THAT PUBLISHERS’ PRINTING SERVICE  

11 RECEIVED THE -- THIS IS THE NOTICE OF PUBLIC HEARING.  

12 I’D BE HAPPY TO ANSWER ANY QUESTIONS AT THIS TIME.  

13   CHAIRMAN PENNINGTON: ANY QUESTIONS OF THE  

14 STAFF? OKAY. I ASK AGAIN IS THERE ANYONE HERE IN THE  

15 AUDIENCE WHO IS REPRESENTING PUBLISHERS’ PRINTING  

16 SERVICE,INC.? IF NOT, THE BOARD WILL NOW RECESS TO  

17 CHAMBERS TO MAKE A DECISION.  

18 (RECESS TAKEN.)  

19  CHAIRMAN PENNINGTON: OKAY. THE BOARD HAS  

20 MADE A DECISION. THE BOARD FINDS THAT THE PUBLISHERS’  

21 PRINTING SERVICE, INC., DOING BUSINESS AS DAY AND NIGHT  

22 PREMIUM QUALITY PRINTING, IS IN VIOLATION OF THE  

23 RECYCLED-CONTENT NEWSPRINT LAW, PUBLIC RESOURCES CODE  

24 SECTION 42770, FOR THE YEARS OF 1994, 1995, AND 1996.  

25 IN ACCORDANCE WITH PUBLIC RESOURCES CODE  
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1 42791, THE BOARD HAS THE AUTHORITY TO ASSESS A PENALTY  

2 OF UP TO $1,000 PER VIOLATION. AS PUBLISHERS’ PRINTING  

3 SERVICE, INC. HAS NOT MADE AN EFFORT TO COMPLY WITH THE  

4 BOARD, WITH THE LAW, THE BOARD IS ASSESSING THE MAXIMUM  

5 ADMINISTRATIVE CIVIL PENALTY OF A THOUSAND DOLLARS FOR  

6 EACH VIOLATION FOR A TOTAL OF $3,000.  

7 THEREFORE, THE BOARD ADOPTS RESOLUTION  

8 98-24, WHICH IS THE PUBLIC HEARING AND CONSIDERATION OF  

9 ENFORCEMENT ACTION AGAINST NEWSPRINT CONSUMER  

10 PUBLISHERS’ PRINTING SERVICE, INC. DOING BUSINESS AS  

11 DAY AND NIGHT PREMIUM QUALITY PRINTING FOR FAILURE TO  

12 FILE NEWSPRINT CERTIFICATIONS.  

13  CHAIRMAN PENNINGTON: CAN WE DO THAT --  

14  MS. TOBIAS: I THINK I NEED TO ASK YOU TO DO A  

15 MOTION ON THAT.  

16  CHAIRMAN PENNINGTON: SO, THEREFORE, I’LL MOVE  

17 WE ADOPT RESOLUTION 98-24.  

18  BOARD MEMBER JONES: I’LL SECOND.  

19  CHAIRMAN PENNINGTON: WILL THE SECRETARY CALL  

20 THE ROLL, PLEASE.  

21  THE SECRETARY: BOARD MEMBER CHESBRO.  

22  BOARD MEMBER CHESBRO: AYE.  

23  THE SECRETARY: FRAZEE.  

24  BOARD MEMBER FRAZEE: AYE.  

25  THE SECRETARY: GOTCH.  
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1  BOARD MEMBER GOTCH: AYE.  

2  THE SECRETARY: JONES.  

3  BOARD MEMBER JONES: AYE.  

4  THE SECRETARY: RELIS.  

5  BOARD MEMBER RELIS: AYE.  

6  THE SECRETARY: CHAIRMAN PENNINGTON.  

7  CHAIRMAN PENNINGTON: AYE. MOTION CARRIES.  

8 WILL THE STAFF PREPARE AN ORDER WITH THE DECISION  

9 WITHIN 30 DAYS.  

10 MR. CHESBRO.  

11  BOARD MEMBER CHESBRO: ACTUALLY I WAS JUST  

12 GOING TO ASK WHETHER OR NOT -- WHAT YOU ASKED. YOU  

13 ASKED IT FIRST.  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  
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1 SACRAMENTO, CALIFORNIA; THURSDAY, JANUARY 29, 1998  

2  

3  CHAIRMAN PENNINGTON: OKAY. WE START A NEW  

4 ONE NOW. LIKE TO CALL TO ORDER THE CALIFORNIA  

5 INTEGRATED WASTE MANAGEMENT BOARD’S PUBLIC HEARING ON  

6 THE CONSIDERATION OF THE CITY OF GUADALUPE’S FAILURE TO  

7 FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLING  

8 ELEMENT, PUBLIC RESOURCES CODE SECTION 41812 AND  

9 41813. WILL THE BOARD SECRETARY PLEASE CALL THE ROLL  

10 TO ENSURE THAT WE HAVE A QUORUM FOR THIS PARTICULAR  

11 HEARING.  

12  THE SECRETARY: BOARD MEMBER CHESBRO.  

13  BOARD MEMBER CHESBRO: HERE.  

14  THE SECRETARY: FRAZEE.  

15  BOARD MEMBER FRAZEE: HERE.  

16  THE SECRETARY: GOTCH.  

17  BOARD MEMBER GOTCH: HERE.  

18  THE SECRETARY: JONES.  

19  BOARD MEMBER JONES: HERE.  

20  THE SECRETARY: RELIS.  

21  BOARD MEMBER RELIS: HERE.  

22  THE SECRETARY: CHAIRMAN PENNINGTON.  

23  CHAIRMAN PENNINGTON: HERE. WE HAVE A  

24 QUORUM.  

25 ALTHOUGH THE PROCEDURES FOR THIS HEARING  
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1 ARE MUCH THE SAME AS THE FIRST HEARING, FOR THE RECORD,  

2 I’M GOING TO GO OVER THE PROCEDURES AGAIN. FIRST, ALL  

3 WITNESSES HERE TO TESTIFY ON THE PUBLIC HEARING LISTED  

4 AS AGENDA ITEM 28 ON THE BOARD’S NOTICE WILL BE SWORN  

5 IN BY THE COURT REPORTER AT ONE TIME. SECOND, STAFF  

6 WILL GIVE GENERAL OVERVIEW REGARDING THE NONCOMPLIANCE  

7 WITH THE PUBLIC RESOURCES CODE AND RECOMMENDATIONS FOR  

8 PENALTIES. THIRD, LEGAL COUNSEL WILL DESCRIBE THE  

9 LEGAL FRAMEWORK FOR THE HEARING. FOURTH, STAFF WILL  

10 PRESENT THE FACTS LEADING UP TO THE HEARING. FIVE,  

11 JURISDICTION CAN PRESENT INFORMATION FOR THE  

12 ADMINISTRATIVE RECORD. SIXTH, THE BOARD WILL RETIRE TO  

13 CHAMBERS TO DELIBERATE THE DECISION. AND LAST, THE  

14 BOARD WILL RETURN AND ANNOUNCE THE DECISION AND ASSUME  

15 TAKE A VOTE ON THE RESOLUTION.  

16 NOW, WILL ALL THE PARTIES WHO ARE HERE AS  

17 WITNESSES TO TESTIFY, INCLUDING STAFF, PLEASE STAND SO  

18 THE COURT REPORTER CAN ADMINISTER THE OATH. I HAVE A  

19 SLIP HERE FROM A HENRY LAWRENCE, AND I THINK THAT YOU  

20 MAY HAVE YOUR PEOPLE, HAVE THEM STAND.  

21 (ALL PROSPECTIVE WITNESSES AND BOARD  

22 STAFF WERE DULY SWORN IN BY THE COURT REPORTER AND  

23 TESTIFIED ON THEIR OATHS AS FOLLOWS:)  

24  CHAIRMAN PENNINGTON: OKAY. WHO IS GOING TO  

25 DO THIS? LORRAINE.  
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1  MS. VAN KEKERIX: WHAT’S GOING TO HAPPEN IS  

2 THAT JUDY WILL START.  

3  MS. FRIEDMAN: GOOD MORNING, CHAIRMAN  

4 PENNINGTON AND BOARD MEMBERS. THIS IS A HEARING TO  

5 CONSIDER THE CITY OF GUADALUPE’S FAILURE TO FILE AN  

6 ADEQUATE SOURCE REDUCTION AND RECYCLING ELEMENT AND  

7 CONSIDER AN APPROPRIATE ENFORCEMENT ACTION. THE STAFF  

8 PRESENTATION WILL PROCEED AS FOLLOWS: FIRST, I WILL  

9 PROVIDE BACKGROUND INFORMATION AND POLICY FRAMEWORK FOR  

10 THE BOARD’S ACTIONS. ELLIOT BLOCK WILL THEN PROVIDE  

11 THE LEGAL FRAMEWORK AND THE HEARING STRUCTURE.  

12 LORRAINE VAN KEKERIX WILL THEN PROVIDE HIGHLIGHTS OF  

13 THE CHRONOLOGY AND THE STATUS OF THE JURISDICTION.  

14 FINALLY, LORRAINE WILL RESENT THE PENALTY CRITERIA,  

15 PENALTY OPTIONS, AND STAFF RECOMMENDATION.  

16 BEFORE I PROCEED, I WOULD LIKE TO ASK THE  

17 BOARD TO HOLD THEIR QUESTIONS UNTIL THE, END OF STAFF  

18 PRESENTATION SO THAT STAFF CAN ENSURE THAT THEY  

19 ADEQUATELY COVER THE APPROPRIATE INFORMATION. WITH  

20 YOUR CONCURRENCE THEN, I WILL BEGIN WITH SOME  

21 BACKGROUND INFORMATION.  

22 AS YOU KNOW, THE JURISDICTION STATUTORY  

23 DUE DATES TO THE BOARD FOR FINAL SOURCE REDUCTION AND  

24 RECYCLING ELEMENTS AND NONDISPOSAL FACILITY ELEMENTS  

25 WERE APRIL 30TH, AUGUST 31ST, AND DECEMBER 31, 1994.  
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1 PRIOR TO THAT ORIGINAL DUE DATE, IN NOVEMBER 1993, THE  

2 BOARD ADOPTED A POLICY WHICH WAS CIRCULATED FOR PUBLIC  

3 INPUT THAT LAID OUT THE BOARD’S POLICY FOR PENALTIES  

4 FOR PLAN INADEQUACY CALLED “ENFORCEMENT POLICY PART 1.”  

5 THIS POLICY WAS FOLLOWED BY THE BOARD’S  

6 ADOPTION OF “ENFORCEMENT POLICY PART 2” IN FEBRUARY  

7 1995. AGAIN, THIS POLICY WAS EXTENSIVELY CIRCULATED  

8 FOR PUBLIC INPUT PRIOR TO THE BOARD’S ADOPTION, AND  

9 BOTH POLICY DOCUMENTS WERE DISSEMINATED UPON ADOPTION  

10 TO ALL JURISDICTIONS.  

11 AT ITS FEBRUARY 1996 HEARING, THE BOARD  

12 DIRECTED STAFF TO PRESENT OPTIONS FOR BOARD ACTION FOR  

13 JURISDICTIONS THAT HAVE NOT SUBMITTED FINAL SOURCE  

14 REDUCTION AND RECYCLING’ ELEMENTS AND NONDISPOSAL  

15 FACILITY ELEMENTS. AT THIS TIME THERE WERE 133  

16 OUTSTANDING SOURCE REDUCTION AND RECYCLING AND  

17 NONDISPOSAL FACILITY ELEMENTS.  

18 IN MARCH OF 1996, STAFF PRESENTED OPTIONS  

19 THAT THE BOARD ADOPT THE RECOMMENDATIONS WHICH BECAME  

20 KNOWN AS THE STEPWISE APPROACH FOR ACHIEVING COMPLIANCE  

21 OR STEPWISE COMPLIANCE PROCEDURES.  

22 CONSISTENT WITH THE STEPWISE PROCEDURES,  

23 THE BOARD DIRECTED STAFF TO PROCEED TO THE NEXT STEP OF  

24 REQUESTING COMPLIANCE SCHEDULES FROM JURISDICTIONS IN  

25 FEBRUARY 1997. AS OF FEBRUARY 1997, THERE WERE 113  
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1 OUTSTANDING SOURCE REDUCTION AND RECYCLING AND  

2 NONDISPOSAL FACILITY ELEMENTS AND SOME 949 SOURCE  

3 REDUCTION AND RECYCLING AND NONDISPOSAL FACILITY  

4 ELEMENTS HAD BEEN SUBMITTED AND/OR CONSIDERED BY THE  

5 BOARD.  

6 AT THE APRIL 1997 BOARD MEETING, THE  

7 BOARD ACCEPTED THE COMPLIANCE SCHEDULES SUBMITTED BY  

8 THE JURISDICTIONS WHICH LAID OUT THEIR COMMITMENT TO  

9 ACHIEVING COMPLIANCE WITHIN THE TIME FRAME THEY  

10 SPECIFIED. THE BOARD STATED AT THAT TIME THAT THEY  

11 WANTED TO ACHIEVE COMPLIANCE WITH RESPECT TO THE PLANS  

12 IN 1997. IN ADDITION, THE BOARD ADOPTED HEARING  

13 PROCEDURES AND PENALTY CRITERIA.  

14 IT IS IMPORTANT TO NOTE THAT ALL  

15 POLICIES, ACTIONS, PROCEDURES WERE ADOPTED BY THE BOARD  

16 IN THEIR MONTHLY PUBLIC BUSINESS MEETING AND WERE  

17 DEVELOPED WITH INPUT FROM INTERESTED PARTIES. INFORMA- 

18 TION ON THE BOARD’S ACTION WAS SENT TO JURISDICTIONS  

19 AND INTERESTED PARTIES AS DIRECTED BY THE BOARD.  

20 INFORMATION ON JURISDICTION PROGRESS WAS PRESENTED TO  

21 THE BOARD IN THE MONTHLY UPDATES PROVIDED BY THE  

22 DIVERSION, PLANNING AND LOCAL ASSISTANCE DIVISION.  

23 DURING THE PROGRESSION OF THE STEPWISE  

24 PROGRESS, STAFF CONTINUED TO PROVIDE ASSISTANCE TO  

25 JURISDICTIONS TO HELP THEM COME INTO COMPLIANCE. AS OF  
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1 DECEMBER 1, 1997, THERE WERE FIVE OUTSTANDING SOURCE  

2 REDUCTION AND RECYCLING AND NONDISPOSAL FACILITY  

3 ELEMENTS.  

4 NOW, THIS CONCLUDES MY PORTION OF THE  

5 PRESENTATION, AND I WOULD LIKE TO TURN THE PRESENTATION  

6 OVER TO ELLIOT BLOCK, LEGAL COUNSEL.  

7  MR. BLOCK: GOOD MORNING, CHAIRMAN AND MEMBERS  

8 OF THE BOARD. I’M ELLIOT BLOCK WITH THE LEGAL OFFICE.  

9 PUBLIC RESOURCES CODE SECTION 41812  

10 PROVIDES THAT IF A JURISDICTION HAS FAILED TO FILE AN  

11 ADEQUATE PLANNING ELEMENT, THE BOARD IS TO HOLD A  

12 PUBLIC HEARING TO TAKE TESTIMONY REGARDING ITS  

13 DEFICIENCIES. THE STATUTE PROVIDES THAT THE BOARD MUST  

14 SERVE THE JURISDICTION WITH NOTICE OF ITS PLANNING  

15 DEFICIENCIES AND AN OPPORTUNITY TO CORRECT THEM PRIOR  

16 TO THAT HEARING.  

17 AS WILL BE DISCUSSED LATER DURING THE  

18 STAFF’S PRESENTATION, THIS JURISDICTION BEFORE YOU IN  

19 THIS HEARING, GUADALUPE, WAS SERVED WITH A NOTICE IN  

20 1996 AND IN 1997 FOR ITS DEFICIENCIES. THAT DEFICIENCY  

21 BEING FAILURE TO FILE A FINAL DOCUMENT.  

22 THE JURISDICTION’S CONTINUED FAILURE TO  

23 FILE THAT DOCUMENT, DESPITE THOSE NOTICES, AND ITS  

24 FAILURE TO MEET ITS OWN COMPLIANCE SCHEDULE LED TO THE  

25 DETERMINATION THAT A PUBLIC HEARING WAS REQUIRED.  
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1 PUBLIC RESOURCES CODE 41813 PROVIDES THAT  

2 AFTER CONDUCTING THIS PUBLIC HEARING, THE BOARD MAY  

3 IMPOSE ADMINISTRATIVE CIVIL PENALTIES OF NOT MORE THAN  

4 $10,000 PER DAY FOR FAILURE TO SUBMIT AN ADEQUATE  

5 ELEMENT.  

6 THE CITY OF GUADALUPE WAS SERVED WITH AND  

7 RECEIVED A NOTICE OF THE HEARING MORE THAN 30 DAYS  

8 PRIOR TO TODAY. A COPY OF THAT NOTICE IS INCLUDED IN  

9 THE AGENDA ITEM BEFORE YOU, AND A COPY OF THE AGENDA  

10 ITEM AND ITS ATTACHMENTS WERE PROVIDED TO THE CITY, AND  

11 THESE ITEMS ARE ALL PART OF THE RECORD THAT IS BEFORE  

12 THE BOARD TODAY.  

13 A DOCUMENT SETTING FORTH THE STRUCTURE  

14 FOR THIS HEARING WAS INCLUDED IN THE NOTICE AND IS IN  

15 THE AGENDA ITEM ON PAGE 28-14. ON THE MONITOR IS A  

16 PARED DOWN VERSION OF THAT STRUCTURE, WHICH ESSENTIALLY  

17 BOILS DOWN TO PRESENTATIONS TO BE MADE BY STAFF OF THE  

18 DIVISION OF DIVERSION, PLANNING AND LOCAL ASSISTANCE  

19 AND THEN ONE BY THE JURISDICTION WITH AN OPPORTUNITY  

20 FOR BOARD MEMBERS TO ASK QUESTIONS AFTER EACH  

21 PRESENTATION.  

22 AS MENTIONED BY CHAIRMAN PENNINGTON,  

23 AFTER THE PRESENTATIONS AND QUESTIONS BY BOARD MEMBERS,  

24 THE BOARD WILL PROCEED INTO A CLOSED SESSION TO DISCUSS  

25 WHETHER OR NOT TO IMPOSE A FINE AND, IF SO, WHAT THE  
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1 AMOUNT OF THE FINE WILL BE. THIS CLOSED SESSION IS  

2 HELD IN ACCORDANCE WITH GOVERNMENT CODE SECTION  

3 11126(C)(3), WHICH AUTHORIZES THE CLOSED SESSION TO  

4 DELIBERATE ON A DECISION TO BE REACHED IN A QUASI  

5 JUDICIAL PROCEEDING. AFTER CLOSED SESSION, THE BOARD  

6 WILL COME BACK INTO OPEN SESSION TO VOTE ON AND  

7 ANNOUNCE ITS DECISION.  

8 ONE LAST NOTE, PUBLIC RESOURCES CODE  

9 SECTION 41813(D) PROVIDES THAT THE BOARD SHALL NOT USE  

10 THE MONEY COLLECTED FROM THE PENALTIES IMPOSED FOR ANY  

11 ADMINISTRATIVE PURPOSES, BUT RATHER, TO THE EXTENT  

12 POSSIBLE, IT IS TO BE USED TO ASSIST LOCAL GOVERNMENTS  

13 IN MEETING THE REQUIREMENTS OF THE ACT. THAT CONCLUDES  

14 MY REMARKS FOR THIS HEAING.  

15  CHAIRMAN PENNINGTON: ALL RIGHT.  

16  MS. VAN KEKERIX: THE CITY OF GUADALUPE’S  

17 SRRE, THE ORIGINAL DUE DATE WAS DECEMBER 31, 1994, AND  

18 THOSE DUE DATES WERE ESTABLISHED BY LAW BASED ON THE  

19 REMAINING LANDFILL CAPACITY.  

20 COMPLIANCE ACTIVITIES THAT THE BOARD  

21 STAFF HAS UNDERTAKEN ON BEHALF OF THE CITY OF GUADALUPE  

22 INCLUDE MARCH 1ST, NOTIFICATION LETTER TO THE MAYOR  

23 SENT BY CHAIRMAN PENNINGTON AND  BOARD MEMBER CHESBRO  

24 OUTLINING THE NEED TO GET THE SRRE IN AND THE FACT THAT  

25 IF THE SRRE WAS NOT IN, THAT WE COULD PROCEED TO A  
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1 HEARING ON CIVIL PENALTIES.  

2 MARCH 7TH, A LETTER WAS SENT TO THE MAYOR  

3 AT THE BOARD’S DIRECTION REGARDING COMPLIANCE SCHEDULE  

4 SUBMITTED. WE DID RECEIVE THAT COMPLIANCE SCHEDULE;  

5 AND AT THE BOARD MEETING IN APRIL OF 1997, THE BOARD  

6 ACCEPTED THAT COMPLIANCE SCHEDULE. THE SUBMITTAL DATE  

7 ON THE COMPLIANCE SCHEDULE FOR THE CITY OF GUADALUPE  

8 WAS JULY 1ST, 1997.  

9 THE CITY DID SUBMIT THE SRRE, SOURCE  

10 REDUCTION AND RECYCLING ELEMENT, ON APRIL 12TH OF 1996;  

11 HOWEVER, ALL OF THE SUPPORTING DOCUMENTS WERE NOT  

12 INCLUDED WITH THAT SRRE. AS OF DECEMBER OF 1997, MOST  

13 OF THE SUPPORTING DOCUMENTS WERE SUBMITTED.  

14 AS OF JANUARY 16TH, THE CITY OF GUADALUPE  

15 SUBMITTED A NOTICE OF DETERMINATION. HOWEVER, THAT  

16 NOTICE OF DETERMINATION WAS SUBMITTED PRIOR TO THE END  

17 OF THE CEQA PUBLIC REVIEW PERIOD; AND, THEREFORE, STAFF  

18 HAS DEEMED THE SUBMITTAL TO STILL BE INCOMPLETE.  

19 I WOULD LIKE TO INDICATE THAT THE  

20 CHRONOLOGY WHICH IS IN THE AGENDA ITEM INDICATES THAT  

21 STAFF MADE NUMEROUS PHONE CALLS TO THE CITY OF  

22 GUADALUPE TO REQUEST CLARIFICATION AND TO OFFER  

23 ASSISTANCE. AND IF THERE ARE ANY SPECIFIC QUESTIONS ON  

24 THOSE, WE CAN ADDRESS THEM, BUT THEY ARE LISTED IN OUR  

25 CHRONOLOGY.  
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1 I’D NOW LIKE TO GO THROUGH THE PENALTY  

2 OPTIONS THAT THE BOARD HAS. THE BOARD HAS NUMEROUS  

3 OPTIONS. THE FIRST OF THOSE OPTIONS WOULD BE TO LOOK  

4 AT A PER-DAY FINE. AS ELLIOT TOLD YOU, PRC SECTION  

5 41813 GIVES THE BOARD DISCRETION TO IMPOSE ADMINISTRA6 TIVE 

CIVIL PENALTIES OF UP TO $10,000 PER DAY. THE  

7 BOARD ALSO HAS THE OPTION OF CONSIDERING A ONE-TIME  

8 LUMP SUM FINE; AND, FINALLY, ANOTHER OPTION THAT THE  

9 BOARD HAS IS NO FINE.  

10 IN TERMS OF LOOKING AT THE PENALTIES, THE  

11 MAXIMUM POTENTIAL FINE WOULD BE FROM THE DUE DATE IN  

12 DECEMBER OF 1994 AND WOULD BE $10,000 PER DATE FROM  

13 THAT ORIGINAL DUE DATE OR APPROXIMATELY $10 MILLION.  

14 HOWEVER, THE BOARD ADOPtED THE ENFORCEMENT POLICY,  

15 WHICH JUDY FRIEDMAN REFERRED TO, THAT PUTS FINES INTO  

16 THREE CATEGORIES. SERIOUS FINES OR SERIOUS CATEGORY  

17 CAN RECEIVE A FINE OF UP TO $10,000 A DAY, AND THE  

18 SERIOUS CATEGORY IS FOR IS FAILURE TO HAVE AN ADEQUATE  

19 PLAN WITHOUT REASON. THE MODERATE CATEGORY IN THE  

20 BOARD’S ADOPTED ENFORCEMENT POLICY IS FINES OF UP TO  

21 $5,000 PER DAY, AND THOSE FINES ARE FOR FAILURE TO FILE  

22 WITH MITIGATING CIRCUMSTANCES. AND LASTLY, THE MINOR  

23 CATEGORY OF UP TO $1,000 PER DAY IS THE CATEGORY THAT  

24 IS THERE IS FAILURE TO FILE TO SOME EXTENT.  

25 WHEN THE BOARD LOOKS AT POTENTIAL  
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1 STARTING DATES FOR CALCULATING ANY PENALTIES, IF THEY  

2 CHOOSE TO GO WITH A PER-DAY FINE, THERE ARE A NUMBER OF  

3 POSSIBLE DATES. FIRST IS THE ORIGINAL DUE DATE. THE  

4 BOARD COULD FIND FROM THE ORIGINAL DUE DATE. THERE IS  

5 THE POTENTIAL THAT FINING FROM THAT DATE WOULD POSE AN  

6 EQUITY ISSUE BECAUSE MANY OTHER JURISDICTIONS HAVE NOT  

7 BEEN BROUGHT FORWARD TO THE BOARD, AND THEY DID NOT  

8 MAKE THAT ORIGINAL DUE DATE.  

9 A SECOND POSSIBLE STARTING DATE WAS THE  

10 COMPLIANCE DATE THAT THE JURISDICTION AGREED TO IN THE  

11 COMPLIANCE SCHEDULE WHICH THE BOARD ACCEPTED. STAFF  

12 DID NOT CHOOSE TO USE THAT DUE DATE BECAUSE WE ALSO  

13 RECEIVED INSTRUCTIONS FROM THE BOARD TO WORK WITH  

14 JURISDICTIONS AND BE REASONABLE IN TERMS OF THE DUE  

15 DATES, AND THERE WERE MANY OTHER JURISDICTIONS WITH  

16 COMPLIANCE SCHEDULES WHICH DID NOT MEET THEIR  

17 COMPLIANCE SCHEDULE DATES.  

18 THE BOARD COULD START A PER-DAY PENALTY  

19 ON THE DATE OF THE DECISION TO NOTICE. THIS WOULD DRAW  

20 THE DISTINCTION THAT THESE JURISDICTIONS HAD ADDITIONAL  

21 RESOURCES EXPENDED TO PREPARE ALL OF THE MATERIALS FOR  

22 THE HEARING NOTICE AND THIS HEARING, AND THAT TOOK  

23 BOARD TIME AWAY FROM BEING ABLE TO PROVIDE ASSISTANCE  

24 TO OTHER JURISDICTIONS.  

25 FINALLY, THE BOARD COULD LOOK AT THE DATE  
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1 THAT THE HEARING NOTICE WAS SENT. THAT’S DECEMBER  

2 19TH. THAT WAS THE DATE THAT IT WAS OFFICIALLY SENT.  

3 THE STAFF DID USE RESOURCES TO PREPARE THE AGENDA ITEMS  

4 THAT COULD HAVE BEEN SPENT ON ASSISTING OTHER JURISDIC- 

5 TIONS, BUT IT DOESN’T CAPTURE ALL OF THE STAFF  

6 RESOURCES THAT WERE EXPENDED. BECAUSE OF THOSE  

7 REASONS, STAFF IS RECOMMENDING THAT THE DATE OF THE  

8 DECISION TO NOTICE BE THE ONE THAT THE BOARD USES.  

9 THESE PENALTIES WOULD CONTINUE UNTIL THE DOCUMENT IS  

10 SUBMITTED AND DEEMED TO BE COMPLETE.  

11 THERE ARE A NUMBER OF PENALTY CRITERIA  

12 WHICH THE BOARD ADOPTED IN WHAT STAFF IS TO LOOK AT IN  

13 TERMS OF REVIEWING THE DOCUMENTS AND THE INFORMATION  

14 THAT THEY WISH TO CONSIDER AT THIS HEARING TODAY BOTH  

15 FROM STAFF AND FROM THE JURISDICTION.  

16 THESE INCLUDED THE LATENESS OF THE  

17 ELEMENT, WHICH ELEMENT WAS NOT FILED. THE BOARD MAY  

18 CHOOSE TO FIND THAT ONE ELEMENT WAS MORE SERIOUS IN  

19 TERMS OF CONSEQUENCES OF NOT FILING THAN ANOTHER.  

20 THE EFFECT OF THE FAILURE TO FILE. THIS  

21 CRITERIA  WAS VERY DIFFICULT FOR STAFF TO PROVIDE  

22 INFORMATION TO YOU ON BECAUSE THE DOCUMENTS, THE SOURCE  

23 REDUCTION AND RECYCLING ELEMENTS, ESTABLISH THE BASELINE 

24 AND WITHOUT THAT BASELINE, IT’S VERY  

25 FOR STAFF TO GIVE YOU ADDITIONAL INFORMATION DIFFICULT 
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1 ON EFFECT OF FAILURE TO FILE. SOME OF THE JURISDIC- 

2 TIONS HAVE INDICATED THEY WILL BE PRESENTING THIS KIND  

3 OF INFORMATION TO YOU TODAY.  

4 THE NATURE OF THE DOCUMENTS THAT WERE  

5 SUBMITTED. WERE THE SUBMITTALS PRELIMINARY DRAFTS,  

6 FINAL DRAFTS? WAS IT SUPPORTING DOCUMENTATION THAT WAS  

7 MISSING? IN THE CASE OF GUADALUPE, WHAT WE ARE MISSING  

8 IS SOME SUPPORTING DOCUMENTATION.  

9 REASONS FOR FAILURE TO FILE. THE  

10 JURISDICTION WILL BE TELLING YOU OF THEIR REASONS BOTH  

11 FOR FAILURE TO FILE THE ELEMENT ON TIME AND FOR THEIR  

12 REASONS THAT THEY DID NOT MEET THE COMPLIANCE SCHEDULE.  

13 THE EFFECT OF INADEQUACY ON THE  

14 ACHIEVEMENT OF THE DIVESION REQUIREMENTS. AS I SAID  

15 ON EFFECT OF FAILURE TO FILE, THIS ONE IS VERY  

16 DIFFICULT FOR STAFF TO DEAL WITH BECAUSE THE SOURCE  

17 REDUCTION AND RECYCLING ELEMENTS ARE OU.R BASELINE.  

18 AND FINALLY, ECONOMIC STATUS OF THE  

19 JURISDICTION AND THE EFFECT OF PENALTY ON THE  

20 JURISDICTION, AND THEN OTHER FACTORS THAT THE BOARD MAY  

21 WISH TO CONSIDER.  

22 WHEN STAFF LOOKED AT A POSSIBLE PENALTY  

23 STRUCTURE, WE ALSO HAD DIRECTION FROM THE BOARD THAT  

24 THEY WERE INTERESTED IN LOOKING AT A NUMBER OF ISSUES.  

25 THE IMPACT OF THE FAILURE TO FILE, SINCE THE BOARD’S  
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1 PRIMARY MISSION IN TERMS OF THE SOURCE REDUCTION AND  

2 RECYCLING ELEMENTS IS TO REDUCE THE WASTES BY 50  

3 PERCENT, THE AMOUNT OF DISPOSAL WAS CONSIDERED AS A  

4 POSSIBLE MODIFIER. THE POPULATION, SINCE THE BOARD  

5 DIRECTED US TO PROVIDE INFORMATION ON THE EFFECT OF  

6 PENALTY ON THE JURISDICTION, POPULATION WOULD BE ONE  

7 FACTOR. AND FINALLY, THE ECONOMIC SITUATION OF THE  

8 JURISDICTION.  

9 BOARD STAFF LOOKED AT A NUMBER OF  

10 POSSIBLE WAYS TO LOOK AT THE ECONOMIC SITUATION. IT’S  

11 VERY DIFFICULT TO OBTAIN INFORMATION IN THIS AREA;  

12 HOWEVER, WE DO HAVE TAXABLE SALES INFORMATION THAT’S  

13 USED AS AN ECONOMIC INDICATOR IN OTHER BOARD APPROVED  

14 METHODS. AND WE THOUGHt THAT TAXABLE SALES WOULD BE AN  

15 INDICATOR OF RELATIVE ECONOMIC STATUS OF THE JURISDIC16 TION.  

17 AND FINALLY, THE STAFF LOOKED AT THE TYPE  

18 OF DOCUMENT, WHETHER IT WAS A SOURCE REDUCTION AND  

19 RECYCLING ELEMENT OR A NONDISPOSAL FACILITY ELEMENT.  

20 THE WAY THAT THE STAFF LOOKED AT USING THESE MODIFIERS  

21 IS SHOWN IN THIS EXAMPLE IN TERMS OF THE POPULATION FOR  

22 GUADALUPE. EIGHTY-THREE PERCENT OF THE JURISDICTIONS  

23 IN CALIFORNIA ARE MORE POPULOUS THAN GUADALUPE AND,  

24 THEREFORE, GUADALUPE WOULD RANK AMONGST THE LOWEST 17  

25 PERCENT OF JURISDICTIONS BASED ON POPULATION.  
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1 STAFF PROPOSES TO TAKE AN AVERAGE OF  

2 THESE MODIFIERS: DISPOSAL, POPULATION, AND TAXABLE  

3 SALES, FOR USE BY THE BOARD IN DETERMINING A PER-DAY  

4 FINE.  

5 POSSIBLE PENALTIES AS OF THE HEARING  

6 DATE. THE STAFF BELIEVES THAT GUADALUPE WOULD FALL  

7 INTO THE MINOR CATEGORY WITH A MAXIMUM FINE OF $1,000  

8 PER DAY. SO THESE POSSIBLE PENALTIES ARE DONE USING  

9 THAT MAXIMUM OF A THOUSAND DOLLARS PER DAY CALCULA10  

TION. IF WE LOOK AT A THOUSAND DOLLARS A DAY FROM THE  

11 ORIGINAL DUE DATE, IT WOULD BE A FINE OF $1 MILLION.  

12 FROM THE COMPLIANCE SCHEDULE DUE DATE, $200,000  

13 APPROXIMATELY. THE DATE THE NOTICE WAS SENT, $41,000,  

14 AND FROM THE DATE OF DEISI0N TO NOTICE, THE  

15 APPROXIMATE FINE AS OF TODAY WOULD BE $59,000.  

16 HOWEVER, IF WE TAKE A LOOK AT THE  

17 MODIFIERS FOR GUADALUPE, THE AVERAGE OF THOSE MODIFIERS  

18 IS 12.3 PERCENT. THE TYPE OF DOCUMENT THAT THEY ARE  

19 MISSING IS THE SOURCE REDUCTION AND RECYCLING ELEMENT;  

20 AND STAFF BELIEVES THAT THAT WOULD HAVE THE MOST  

21 WEIGHT, SO THE DOCUMENT MODIFIER WOULD BE ONE.  

22 THE STAFF RECOMMENDATION FOR GUADALUPE  

23 WOULD BE THE BASE AMOUNT MULTIPLIED BY THE MODIFIER FOR  

24 THE THREE FACTORS AND THE DOCUMENT TYPE MODIFIER TO  

25 COME UP WITH A RECOMMENDED DAILY FINE OF $123 PER DAY.  
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1 THE CITY OF GUADALUPE IS STILL  

2 INCOMPLETE, SO THE STAFF RECOMMENDATION WOULD BE THAT  

3 THE FINE BE $123 A DAY FROM DECEMBER THE 1ST, 1997,  

4 UNTIL THE DATE THAT THEY SUBMIT THE FINAL NOTICE OF  

5 DETERMINATION TO MAKE THEIR DOCUMENT COMPLETE.  

6 AS I SAID EARLIER, THE BOARD HAS NUMEROUS  

7 OPTIONS IN TERMS OF THE FINE WITH A PER-DAY FINE, THE  

8 LUMP-SUM FINE, OR NO FINE AT ALL. AND STAFF WOULD BE  

9 HAPPY TO ANSWER ANY QUESTIONS.  

10  CHAIRMAN PENNINGTON: OKAY. LET’S START WITH  

11 MR. FRAZEE.  

12  BOARD MEMBER FRAZEE: SOMETHING THAT JUMPS OUT  

13 AT ME IS THE TAXABLE RETAIL SALES OF ONLY $13,000.  

14 THAT REPRESENTS A REVENUE OF $130 TO THE CITY OF  

15 GUADALUPE, AND THAT’S A LITTLE HARD TO BELIEVE. IS  

16 THAT -- I WONDER IF THAT’S A TYPO OR --  

17  MR. WEISS: IT’S PER THOUSAND. WE DROPPED THE  

18 LAST THREE ZEROS FOR EASE OF CALCULATION.  

19  BOARD MEMBER FRAZEE: SO THE TAXABLE RETAIL  

20 SALES WERE ACTUALLY 13 MILLION. OKAY.  

21  BOARD MEMBER CHESBRO: I’M A LITTLE CONFUSED  

22 ABOUT THE RECOMMENDED FINE. YOU HAVE A $7200 FINE  

23 BASED ON DECEMBER 1ST TILL TODAY; BUT IF THEY DON’T  

24 HAVE A DOCUMENT THAT’S COMPLETE IN TODAY, WOULD THAT BE  

25 OPEN-ENDED AND BE CONTINUING? IS THAT THE RECOMMENDA- 
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1 TION, UNTIL THE DATE THAT IT ARRIVES?  

2  MS. VAN KEKERIX: THAT’S THE RECOMMENDATION.  

3 IN ORDER TO PUT THIS INFORMATION TOGETHER FOR THE BOARD  

4 MEETING, WE WANTED TO GIVE YOU AN IDEA OF THE RELATIVE  

5 AMOUNT. SO WE DID A CALCULATION IF THE BOARD FOUND THE  

6 DOCUMENT TO BE COMPLETE AS OF TODAY.  

7 OUR ACTUAL RECOMMENDATION BY STAFF IS A  

8 RECOMMENDED FINE OF $123 PER DAY FROM DECEMBER 1, 1997,  

9 TILL WHENEVER THE NOTICE OF DETERMINATION IS SUBMITTED  

10 AFTER THE PUBLIC REVIEW COMMENT PERIOD ENDS ON CEQA.  

11  BOARD MEMBER CHESBRO: SO THERE WOULD NOT BE  

12 AN ACTUAL DOLLAR AMOUNT IN THE ACTION OTHER THAN THE  

13 FACT WE WOULD KNOW IT’S AT LEAST $7200?  

14  CHAIRMAN PENNINGTON: WE CAN MAKE IT 123 A  

15 DAY.  

16  BOARD MEMBER CHESBRO: YEAH, BUT I MEANT IN  

17 TERMS OF THE TOTAL AMOUNT OF THE FINE. THAT WOULD BE  

18 DETERMINED LATER DEPENDING WHEN THE FINAL DOCUMENT WAS  

19 RECEIVED. OKAY. THANK YOU.  

20  BOARD MEMBER JONES: MR. CHAIRMAN, HOW MANY  

21 OTHER JURISDICTIONS IN THIS POPULATION RANGE FILED  

22 THEIR SRRE’S BECAUSE WHEN YOU LOOK AT DISPOSAL AND YOU  

23 LOOK AT 11 PERCENT OF THE, YOU KNOW, THE WASTESTREAM,  

24 THERE WAS AN ARGUMENT AT THE BEGINNING OF AB 939 THAT  

25 SAID RURAL COUNTIES, SMALL JURISDICTIONS ONLY REPRESENT  
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1 9 PERCENT OF THE ENTIRE WASTESTREAM OF CALIFORNIA, WHY  

2 SHOULD THEY HAVE TO COMPLY BECAUSE THE ONUS WOULD BE SO  

3 MUCH ON THEM, IT WOULDN’T BE EQUITABLE. YOU KNOW, YOU  

4 DIVIDE A LARGE WASTESTREAM INTO A LARGE POPULATION, IT  

5 IS LESS THAN A SMALL WASTESTREAM INTO A VERY SMALL  

6 POPULATION.  

7 AND I’M WONDERING, BECAUSE OF THE  

8 MODIFIERS, HOW DO THEY FIT WITH THE REST OF THE PEOPLE  

9 THAT ARE IN THEIR CATEGORY, THE REST OF THE JURISDIC- 

10 TIONS THAT LIVE BY THE LAW?  

11  MR. WEISS: MITCH WEISS WITH THE BOARD’S WASTE  

12 CHARACTERIZATION AND ANALYSIS BRANCH. THERE ARE 15  

13 JURISDICTIONS WITH POPULATIONS UNDER 1,000. UNDER 500,  

14 WHICH GUADALUPE -- PARDON ME. I WAS LOOKING AT THE  

15 WRONG ONE. THERE ARE -- GUADALUPE IS RANKED 88TH IN  

16 POPULATION. IT’S 6,325. THERE ARE APPROXIMATELY  

17 ANOTHER 12 JURISDICTIONS WITH A RANK BETWEEN --  

18 POPULATION BETWEEN 5,000 AND 7,000.  

19  BOARD MEMBER JONES: SO THERE ARE -- 88 - - I  

20 MEAN I DIDN’T -- MITCH, HELP ME.  

21  MR. WEISS: THERE ARE 87 JURISDICTIONS WITH 

22 POPULATIONS LESS THAN GUADALUPE. OF THOSE, ONE OF THEM 

23 IS ONE OF THE OTHER ONES BEFORE YOU.  

24  BOARD MEMBER JONES: OF THOSE - - OF THOSE 88,  

25 WAS THAT THE NUMBER?  
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1  MR. WEISS: THERE ARE 87 BELOW.  

2  BOARD MEMBER JONES: EIGHTY-SEVEN THAT HAD  

3 THAT POPULATION OR LESS. OF THOSE 87, HOW MANY  

4 SUBMITTED THE DOCUMENTATION?  

5  MR. WEISS: THERE’S ONLY ONE OTHER OF THOSE  

6 SMALL JURISDICTIONS THAT’S BEFORE YOU, WHICH WOULD BE  

7 POINT ARENA.  

8  BOARD MEMBER JONES: SO 85 OUT OF 87  

9 JURISDICTIONS MET THE TIME LINE, TURNED IN THE  

10 DOCUMENTATION, ONE DIDN’T -- TWO DIDN’T. WHAT I’M  

11 LOOKING AT IS A MODIFIER THAT SAYS HOW DID THEY  

12 IMPACT - - WHAT IS THE IMPACT ON THOSE SAME TYPES OF  
13 JURISDICTIONS THAT HAD THE SAME TYPE OF ONUS, THE SAME  

14 TYPE OF REQUIREMENTS, WHAT IS THE FAIRNESS TO THEM?  

15 AND THAT ANSWERS MY QUESTION. EIGHTY-FIVE OUT OF 87  

16 DID IT, TWO OF THEM DIDN’T DO IT. THAT’S A PERCENTAGE  

17 THAT --  

18  CHAIRMAN PENNINGTON: IT’S ACTUALLY 86.  

19 EIGHTY-EIGHT COMMUNITIES.  

20  BOARD MEMBER JONES: OKAY. EIGHTY-EIGHT. I’M  

21 SORRY. YOU ARE RIGHT.  

22 I HAVE ONE OTHER QUESTION. THE  

23 SERIOUS -- OKAY. YOU KNOW, THAT’S PROBABLY THE  

24 JURISDICTION THAT JUST DOESN’T TURN ANYTHING IN, YOU  

25 KNOW, DOESN’T DO IT, BUT JUST DOESN’T EVEN ANSWER PHONE  
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1 CALLS.  

2 FIVE THOUSAND A DAY WITH MITIGATING  

3 CIRCUMSTANCES, WHAT DO YOU CONSIDER MITIGATING  

4 CIRCUMSTANCES, OR WHAT DID THE BOARD CONSIDER  

5 MITIGATING CIRCUMSTANCES? AND BECAUSE THE 1,000, MINOR  

6 SAYS IT’S A FAILURE TO MEET THE REQUIREMENT TO SOME  

7 EXTENT. YOU KNOW, THIS WAS DUE IN 1994. WE’RE IN  

8 1998. I THINK THAT, YOU KNOW, WHEN THEY GET IN A  

9 LITTLE BIT LATE, YOU KNOW, THAT’S -- WE MISS THIS OR WE  

10 MISS THAT, THAT’S TO SOME EXTENT. I’M JUST WONDERING  

11 HOW FOUR YEARS OF NONCOMPLYING RANKS AS A MINOR ASSAULT  

12 ON AB 939.  

13  MS. VAN KEKERIX: THE BOARD IS FREE TO PUT  

14 THEM IN ANY CATEGORY THAT THEY WISH TO. WHAT THE STAFF  

15 LOOKED AT WAS THAT WE HAD A LOT OF JURISDICTIONS WHO  

16 WERE ON COMPLIANCE SCHEDULES. MANY OF THOSE JURISDIC17 TIONS 

ALSO MISSED THE DATES ON THE COMPLIANCE SCHEDULES  

18 THAT THEY HAD SUBMITTED, BUT JHE REASON THAT WE PUT  

19 THESE IN MINOR VERSUS MODERATE WAS THAT WE HAD  

20 DOCUMENTS DELIVERED BY ALL OF THESE JURISDICTIONS  

21 WHETHER OR NOT THEY WERE TOTALLY COMPLETE. SO THAT WAS  

22 WHAT WE WERE LOOKING AT IN TERMS OF THE REASON FOR IT  

23 BEING MINOR.  

24 AND WE DIDN’T END UP WITH THIS -- THIS  

25 CITY HAD A SOURCE REDUCTION AND RECYCLING ELEMENT  
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1 DONE. WE WERE SIMPLY WAITING FOR THE SUPPORTING  

2 DOCUMENTATION THAT SHOWED THAT IT HAD BEEN ADOPTED WITH  

3 FULL PUBLIC REVIEW AND COMMENT.  

4  BOARD MEMBER JONES: MEANING CEQA AND THE  

5 LOCAL TASK FORCE?  

6  MS. VAN KEKERIX: LOCAL TASK FORCE COMMENTS,  

7 CLARIFICATION ON SOME TABLES THAT WERE SUBMITTED IN  

8 THEIR DOCUMENT THAT NEEDED ADDITIONAL CLARIFICATION IN  

9 TERMS OF THE NUMBERS, SO THAT WAS WHY WE WENT WITH  

10 MINOR.  

11  CHAIRMAN PENNINGTON: OKAY. AND NOW WE’LL  

12 HAVE A REPRESENTATIVE FROM THE CITY OF GUADALUPE, MR.  

13 HENRY LAWRENCE.  

14 MR. LAWRENCE, WILL YOU IDENTIFY YOURSELF  

15 FOR THE RECORD.  

16  MR. LAWRENCE: YES, MR. CHAIRMAN. MY NAME IS  

17 HENRY LAWRENCE, L-A-W-R-E-N-C-E, AND I’M CITY MANAGER  

18 FOR THE CITY OF GUADALUPE.  

19 MR. CHAIR AND MEMBERS OF THE BOARD,  

20 STAFF, AND MEMBERS OF THE PUBLIC, I’M HERE THIS MORNING  

21 UNDERSTANDING CERTAINLY THE SERIOUSNESS OF THE MATTER  

22 BEFORE US. AND I MADE A POINT TO TAKE OFF MY WHINING  

23 HAT BEFORE I GOT HERE, AND I KEPT TELLING MYSELF AS I  

24 CAME IN YOU ARE NOT GOING TO WHINE. AND THAT’S NOT THE  

25 REASON I’M HERE, ALTHOUGH I DO WANT TO POINT OUT THAT  
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1 WE ARE A SMALL CITY. WE’VE HAD SOME SEVERE FINANCIAL  

2 PROBLEMS OVER THE LAST MANY YEARS. I HAVE BEEN THE  

3 CITY MANAGER FOR ABOUT 18 MONTHS. IN THE LAST FOUR  

4 YEARS WE’VE BEEN THROUGH ABOUT THREE CITY MANAGERS.  

5 AND I THINK PART OF THAT IS WHY WE MADE SOME MISTAKES  

6 IN THIS PROCESS.  

7 WE’VE RECENTLY TURNED A CORNER. WE HAVE  

8 A BALANCED BUDGET. WE’VE GIVEN OUR EMPLOYEES RAISES  

9 FOR THE FIRST TIME SINCE 1989. I THINK THOSE ARE  

10 ISSUES THAT ARE RELEVANT TO MITIGATION IN THIS CASE,  

11 ALTHOUGH NOT AS A FULL EXCUSE FOR NOT FULLY COMPLYING  

12 WITH THE LAW.  

13 I’M HERE THIS MORNING TO ASK THE BOARD TO  

14 RECOGNIZE THAT THE CITY OF GUADALUPE HAS GONE TO GREAT  

15 EFFORT, MAJOR EFFORT, TO COMPLY WITH THE LAW. AND I’M  

16 HERE TO ASK YOU TO NOT FINE US AND GIVE US 30 DAYS TO  

17 FINISH UP THE CEQA PROCESS.  

18 AS I UNDERSTAND THE BASIS OF THIS  

19 HEARING, THERE REALLY ARE THREE ISSUES THAT I’VE  

20 IDENTIFIED. HAS THERE BEEN, FIRST, SUBSTANTIAL  

21 COMPLIANCE WITH THE STATUTE? SECONDLY, HAS THERE BEEN  

22 GOOD FAITH? HAVE WE ACTED IN GOOD FAITH? AND THIRD,  

23 HAS THE DELAY IN PROVIDING THE SUPPORTING DOCUMENTATION  

24 TO OUR SOURCE REDUCTION AND RECYCLING ELEMENT, HAS THAT  

25 DELAY CAUSED AN IMPACT ON DIVERSION REQUIREMENTS FOR  
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1 THE CITY OF GUADALUPE?  

2 I’M HERE THIS MORNING TO SUGGEST TO THE  

3 BOARD THAT SUBSTANTIAL COMPLIANCE IS CLEARLY  

4 DEMONSTRATED BY THE CITY’S ACTIONS. IN 1991 THE CITY  

5 OF GUADALUPE DEVELOPED A SOURCE REDUCTION AND RECYCLING  

6 ELEMENT. IN JULY OF 1991, A PRELIMINARY DRAFT OF THIS  

7 ELEMENT WAS SENT TO THE STAFF. IN NOVEMBER 1991 THE  

8 ELEMENT WAS FINALIZED, AND THIS WAS A JOINT EFFORT WITH  

9 THE COUNTY OF SANTA BARBARA WITH, MY UNDERSTANDING, ALL  

10 SEVEN INCORPORATED CITIES WITHIN THE COUNTY. IT WAS  

11 DONE BY A CONSULTANT, INTEGRATED RECYCLING, INC. OUT OF  

12 SACRAMENTO, AND WITH THE ASSISTANCE OF THE COMMUNITY  

13 ENVIRONMENTAL COUNCIL OUT OF SANTA BARBARA.  

14 IN FEBRUAY OF 1992, THE GUADALUPE CITY  

15 COUNCIL ADOPTED THE SOURCE REDUCTION AND RECYCLING  

16 ELEMENT BY RESOLUTION. I WAS UNDER THE IMPRESSION THAT  

17 THE FINAL DOCUMENT WAS THEN SENT TO THE BOARD STAFF  

18 ALONG WITH THE FEBRUARY 1992 RESOLUTION ADOPTING IT.  

19 ALONG WITH THE EFFORTS TO DRAFT THE  

20 SOURCE REDUCTION AND RECYCLING ELEMENT, IN APRIL OF  

21 1991, THE CITY, ALONG WITH THE OTHER JURISDICTIONS,  

22 DEVELOPED AN INITIAL STUDY AND ENVIRONMENTAL CHECKLIST  

23 IN HOPES OF COMPLYING WITH CEQA REQUIREMENTS. AND, IN  

24 FACT, WE THOUGHT WE HAD COMPLIED WITH THE CEQA  

25 REQUIREMENTS, WHICH ARE THE BACKUP SUPPORTING DOCUMENTS  
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1 THAT WE’RE TALKING ABOUT THIS MORNING.  

2 WE, HOWEVER, MADE A MISTAKE. ALTHOUGH WE  

3 ADOPTED THE SOURCE REDUCTION AND RECYCLING ELEMENT BY  

4 CITY COUNCIL RESOLUTION AS FAR BACK AS FEBRUARY 1992,  

5 WE FAILED TO TREAT THIS AS A SEPARATE ITEM AT THE  

6 COUNCIL LEVEL. WE DID NOT ADOPT THIS AND GO THROUGH  

7 THE PROPER PUBLIC COMMENT PERIOD AND THEN ADOPT A  

8 NEGATIVE DECLARATION AND NOTICE OF DETERMINATION BY  

9 RESOLUTION. WE FAILED TO DO THAT. WE MADE A MISTAKE.  

10 DURING THIS PERIOD FROM 1992 TO THE  

11 PRESENT, I THINK IT’S VERY IMPORTANT FOR THE BOARD TO  

12 REALIZE THAT THE CITY OF GUADALUPE HAS IMPLEMENTED A  

13 SOURCE REDUCTION AND RECYCLING PROGRAM. WE HAVE A VERY  

14 SUCCESSFUL CURB RECYCLING PROGRAM WHICH HAS BEEN  

15 ONGOING FOR SEVERAL YEARS. MY UNDERSTANDING IS THAT  

16 WE’RE APPROACHING A 40-PERCENT RECYCLING RATE TO DATE.  

17 I THINK WE’RE ACTUALLY AT ABOUT 37 OR 38 PERCENT,  

18 ACCORDING TO THE QUARTERLY REPORTS THAT I RECEIVE FROM  

19 OUR FRANCHISE CONTRACTOR.  

20 AND DESPITE NOT COMPLYING WITH THE LETTER  

21 OF THE LAW REGARDING THE CEQA DOCUMENTATION, WE ARE  

22 ACHIEVING RESULTS. OUR CURBSIDE RECYCLING PROGRAM IS  

23 SUCCESSFUL. WE’RE AT NEARLY A 40-PERCENT RECYCLING  

24 RATE TO DATE.  

25 IN LIGHT OF ALL THAT HAS OCCURRED OVER  
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1 THESE SEVERAL YEARS, WITH THE CHANGE OF ADMINISTRA2  

TORS -- AND THERE WAS SOME MISCOMMUNICATION IN MY  

3 OFFICE, QUITE FRANKLY, AND SO I CERTAINLY TAKE FULL  

4 RESPONSIBILITY FOR WHAT WHAT’S HAPPENED TO DATE. BUT  

5 IN LIGHT OF ALL THAT’S GONE ON AND OUR GREAT EFFORTS TO  

6 COMPLY, HOW CAN ONE ARGUE THAT THERE’S BEEN A NEGATIVE  

7 IMPACT ON THE DIVERSION RATE WHEN THE CITY OF GUADALUPE  

8 IS AT A NEARLY 40-PERCENT DIVERSION RATE? AND WE  

9 UNDERSTAND THAT WE HAVE TO MEET THE SO-PERCENT RATE BY  

10 THE YEAR 2000. AND WE UNDERSTAND THAT THERE’S SOME  

11 THINGS WE CAN DO TO DO THAT, SUCH AS IMPLEMENTING A  

12 GREEN WASTE PROGRAM, WHICH WILL PROBABLY ACHIEVE A  

13 50-PERCENT RATE IN OUR CASE.  

14 ALSO IN LiGHT OF ALL THAT’S HAPPENED, HOW  

15 CAN ONE ARGUE THAT GUADALUPE HAS NOT ACTED IN GOOD  

16 FAITH? GRANTED, BOARD MEMBERS AND MR. CHAIRMAN, WE  

17 HAVE MADE SOME MISTAKES, BUT I BELIEVE WE HAVE  

18 SUBSTANTIALLY COMPLIED AS THE STATUTE REQUIRES, AND  

19 WE’RE PROBABLY LESS THAN 30 DAYS FROM FULL COMPLIANCE;  

20 YOU HAVE IN YOUR PACKET DOCUMENTATION WHICH I SUBMITTED  

21 TO THE BOARD ON DECEMBER -- JANUARY 16TH, AND IT STARTS  

22 ON PAGE -- EXHIBIT PAGE 28-58.  

23 WE ARE SIMPLY WAITING FOR THE PUBLIC  

24 COMMENT PERIOD TO EXPIRE, THEN WE WILL BE TAKING THIS  

25 BACK TO OUR COUNCIL FOR A FINAL READOPTION,  
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1 UNFORTUNATELY FOR THE THIRD TIME, AND THEN WE WILL BE  

2 SENDING IT IN TO YOUR STAFF.  

3 WHEN I FIRST LEARNED OF THIS SHORTLY  

4 AFTER I STARTED EMPLOYMENT AS THE CITY MANAGER FOR THE  

5 CITY OF GUADALUPE, I WAS UNDER THE MISCONCEPTION THAT  

6 OUR DOCUMENT WAS SIMPLY MISSING A PAGE. I THOUGHT WE  

7 WERE MISSING TABLE 4.4.2(B) AND, QUITE FRANKLY, IT JUST  

8 DID NOT SINK INTO MY BRAIN THAT WE HAD NOT COMPLIED  

9 WITH CEQA, ALTHOUGH YOUR STAFF HAS BEEN VERY GRACIOUS  

10 AND WORKED WITH US OVER THE LAST SEVERAL MONTHS TO TRY  

11 TO GET US TO COMPLY.  

12 I DON’T BELIEVE THE CITY OF GUADALUPE  

13 DESERVES TO BE FINED AT ALL, BOARD MEMBERS. ALTHOUGH,  

14 IF YOU TAKE A HARD-LINE APPROACH AND USE THE $10,000  

15 PER DAY PENALTY, THEN ACCORDING TO THE STAFF REPORT,  

16 YOU CAN FINE US SOME $11.25 MILLION. QUITE FRANKLY,  

17 YOU COULD PROBABLY BUY THE WHOLE TOWN FOR THAT.  

18 IF YOU USE THE STAFF RECOMMENDATION,  

19 WHICH IS TO FINE US $123 PER DAY, AND BEING A TOTAL OF  

20 $7,200 TO DATE AND CONTINUING TO ACCRUE UNTIL WE FINISH  

21 THE PUBLIC COMMENT PERIOD, THAT WOULD BE A LOT OF MONEY  

22 FOR US. I MEAN THAT IS A LOT OF MONEY FOR US. IT’S  

23 THE DIFFERENCE BETWEEN -- JUST TO GIVE YOU AN EXAMPLE,  

24 IT’S THE DIFFERENCE BETWEEN MAKING A DOWN PAYMENT ON  

25 ONE NEW POLICE CAR AND NOT BEING ABLE TO DO THAT. AND  
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1 THAT’S THE EXTENT OF MY WHINING I’M GOING TO DO TODAY.  

2 $123 A DAY IS A LOT OF MONEY TO US.  

3 LET ME SUGGEST A THIRD OPTION. YOU HAVE  

4 OBVIOUSLY GOTTEN MY ATTENTION. THAT’S WHY I’M HERE  

5 TODAY. LET ME SUGGEST A THIRD OPTION, THAT $123 A DAY  

6 WOULD BE APPROPRIATE STARTING AT SOME POINT IN THE  

7 FUTURE, AND JUST TO PICK A DATE, POSSIBLY MARCH 1ST,  

8 AND IF WE’RE NOT IN FULL COMPLIANCE BY MARCH 1ST, THEN  

9 THE PENALTY COULD CONTINUE TO ACCRUE. LET ME SUGGEST  

10 THAT IF YOU’D LIKE TO HOLD THE HAMMER OVER OUR HEAD  

11 TODAY, THAT MIGHT BE THE APPROPRIATE DECISION THAT THIS  

12 BOARD CAN MAKE. THANK YOU VERY MUCH FOR YOUR  

13 ATTENTION, AND I’M FREE TO ANSWER ANY QUESTIONS IF I  

14 CAN.  

15  CHAIRMAN PENNINGTON: QUESTIONS? MR.  

16 CHESBRO.  

17  BOARD MEMBER CHESBRO: YOU MADE REFERENCE TO,  

18 EARLIER IN YOUR TESTIMONY, TO 30 DAYS WITH REGARDS TO  

19 CEQA COMPLIANCE. CAN YOU BE MORE SPECIFIC ABOUT WHAT  

20 YOU SEE AS THE CEQA COMPLIANCE SCHEDULE AND WHEN YOU  

21 EXPECT TO ACTUALLY HAVE THAT COMPLETED?  

22  MR. LAWRENCE: WE ACTUALLY STARTED OUR PUBLIC  

23 NOTICE PERIOD AT ABOUT JANUARY 12TH, IF I’M RECALLING  

24 CORRECTLY, AND WE MADE THE MISTAKE OF ADOPTING IT, THE  

25 NEGATIVE DEC AND THE NOTICE OF DETERMINATION,  
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1 READOPTING IT FOR THE SECOND TIME, AT THE COUNCIL LEVEL  

2 BEFORE THIS 30 DAYS HAD EXPIRED. AFTER THE RESOLUTION,  

3 THE RECENT RESOLUTION, I BELIEVE IT WAS 98-01 AND  

4 98-02, WHICH ARE PART OF YOUR PACKET, THOSE WERE THEN  

5 FORWARDED FEDERAL EXPRESS ON JANUARY 16TH TO THE STATE  

6 CLEARINGHOUSE, TO THE INTEGRATED WASTE MANAGEMENT BOARD  

7 STAFF, AS WELL AS THE COUNTY CLERK RECORDER.  

8 SO WE’VE NOT -- TECHNICALLY MY UNDER-  

9 STANDING IS WE’VE NOT TECHNICALLY COMPLIED WITH THE 30  

10 DAYS.  

11  BOARD MEMBER CHESBRO: SO THE REMAINING STEP  

12 IS TO TAKE IT BACK TO THE COUNCIL IN FEBRUARY? DO I  

13 UNDERSTAND THAT CORRECTLY?  

14  MR. LAWRENCE: YES, BOARD MEMBER. AFTER THE  

15 STATE CLEARINGHOUSE HAS EXHAUSTED ITS REVIEW, WE WOULD  

16 THEN TAKE IT BACK TO THE COUNCIL.  

17  BOARD MEMBER CHESBRO: THAT WOULD BE THE FINAL  

18 STEP IF IT THAT OCCURRED AND IT WAS PUT IN OUR HANDS  

19 SUBSEQUENTLY, THE RECEIPT OF THAT FINAL ACTION WOULD,  

20 IN EFFECT, MEAN THAT WE HAD A COMPLETE SUBMITTAL?  

21  MS. VAN KEKERIX: YES. THE RECEIPT OF A  

22 NOTICE OF DETERMINATION AFTER THEIR CITY COUNCIL  

23 ADOPTED IT AT THE END OF THE PUBLIC COMMENT PERIOD.  

24  BOARD MEMBER CHESBRO: WHICH WE EXPECT TO BE A  

25 DATE SOMETIME IN FEBRUARY, I PRESUME.  
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1  MR. LAWRENCE: I WOULD EXPECT IT TO BE.  

2  BOARD MEMBER CHESBRO: HOW OFTEN DOES THE CITY  

3 COUNCIL MEET?  

4  MR. LAWRENCE: EVERY TWO WEEKS OR AS NEEDED.  

S  CHAIRMAN PENNINGTON: ANY OTHER QUESTIONS?  

6 MR. JONES.  

7  BOARD MEMBER JONES: I HAVE A COUPLE  

8 QUESTIONS. WHEN I LOOK THROUGH THE CHRONOLOGY OF PHONE  

9 CALLS, I’M ASSUMING MAYNARD SILVA PRECEDED YOU?  

10  MR. LAWRENCE: THAT’S CORRECT.  

11  BOARD MEMBER JONES: AND IS NO LONGER THERE?  

12  MR. LAWRENCE: THAT’S CORRECT.  

13  BOARD MEMBER JONES: THE -- THERE’S SOME PHONE  

14 CALLS HERE THAT SAY, YOU KNOW, CALLED TO REMIND ABOUT  

15 THE COMPLIANCE SCHEDULE WHICH WAS, YOU KNOW, AT THE END  

16 OF JULY, AND THEN THERE WERE CALLS THAT COULDN’T FIND  

17 THE DOCUMENT, COULDN’T DO ANY OF THOSE THINGS. I  

18 REALIZE IT’S ONLY A DOCUMENT, BUT IT’S A DOCUMENT THAT  

19 FOR THIS BOARD TO ENFORCE AB 939, THE 25 PERCENT AND  

20 THE 50 PERCENT, WE CAN’T DO THAT WITHOUT THE DOCUMENTS.  

21 YOU KNOW, WE CAN’T DO IT WITHOUT A BASE YEAR.  

22 SO TO SAY THAT A CURBSIDE PROGRAM -- AND  

23 I DON’T DOUBT IT. I DON’T EVEN WANT TO GET INTO IT,  

24 BUT THAT A CURBSIDE PROGRAM IS GETTING YOU TO 40  

25 PERCENT, BASED ON WHAT? YOU KNOW, WE DON’T HAVE  
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1 ANYTHING TO KNOW WHAT THAT IS.  

2 AND THEN I THINK WE ALSO HAVE ANOTHER --  

3 I MEAN THE ISSUE OF COMPARING GUADALUPE AND THE SCHEME  

4 OF THOSE OTHER 88 CITIES IS IMPORTANT TO ME. BECAUSE  

5 WHILE IT IS -- I UNDERSTOOD YOUR LOGIC. I KNOW I  

6 UNDERSTAND ABOUT THE BURDEN AND THE TIME AND THE THINGS  

7 LIKE THAT, AND MAYBE IT ISN’T -- IT DEFINITELY ISN’T  

8 MAJOR, YOU KNOW, WHETHER IT’S MODERATE OR MINOR IS  

9 HOWEVER THE BOARD MEMBERS DECIDE TO LOOK AT IT.  

10 BUT THERE’S 86 OTHER CITIES AND  

11 JURISDICTIONS THAT HAD THE SAME REQUIREMENTS. AND  

12 THERE IS IN MY MIND AN ISSUE OF, YOU KNOW, FAIRNESS  

13 THAT ALSO PLAYS INTO THIS THING AS TO WHERE YOU SIT AS  

14 COMPARED TO EVERYBODY ELSE BECAUSE THEY HAD TO BUY  

15 POLICE CARS, THEY HAD TO MAKE DOWN PAYMENTS, THEY HAD  

16 TO DO ALL THOSE SAME THINGS, AND THIS LAW -- THIS  

17 BOARD, I THINK, HAS DONE AN INCREDIBLE JOB OF NOT BEING  

18 A HAMMER HOLDER, BUT BEING A TOOL IN TRYING TO GET  

19 PEOPLE TO COMPLY WITH THE LAW. YOU KNOW, PROBABLY MORE  

20 AS THE CITY MANAGER YOU HAVE CERTAIN ORDINANCES THAT  

21 YOU HAVE TO DEAL WITH, RIGHT?  

22  MR. LAWRENCE: CORRECT.  

23  BOARD MEMBER JONES: SOMEBODY WANTS TO BUILD A  

24 HOUSE IN YOUR NEIGHBORHOOD, THERE ARE REQUIREMENTS AS  

25 FAR AS GETTING PLANS IN THAT YOU CAN REVIEW TO MAKE  
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1 SURE THEY ARE UP TO A STANDARD SO THAT YOU CAN PROTECT  

2 THAT COMMUNITY. THOSE ARE IMPORTANT THINGS. YOU DON’T  

3 TAKE THAT LIGHTLY. I KNOW AS A CITY YOU ARE NOT GOING  

4 TO TAKE THAT LIGHTLY OR NOBODY IS GOING TO BE THERE.  

5 UNFORTUNATELY OR FORTUNATELY, THIS IS THE  

6 SAME TYPE OF THING WHERE A PIECE OF PAPER MISSING AND A  

7 LOT OF TURNOVER WITHIN THAT POSITION THAT YOU HOLD  

8 OBVIOUSLY ADDED TO THE PROBLEM. IRREGARDLESS, THERE  

9 WAS A PROBLEM BECAUSE, YOU KNOW, THIS -- AND TO JUST  

10 SAY NO WE’RE NOT GOING TO FINE, WHAT MESSAGE DOES THAT  

11 SEND TO THE OTHER 86 CITIES? IF YOU WERE THE FIRST ONE  

12 THAT CAME IN, GOT THIS DONE, AND THERE WAS A CITY  

13 SITTING THERE SAYING, “NO, I DON’T WANT TO DO IT. I  

14 DON’T WANT TO BE FINED,’ BUT YET YOU WENT IN FRONT OF  

15 YOUR CITY COUNCIL AND SAID IT HAD TO BE DONE, YOU HAVE  

16 TO SPEND THE MONEY, YOU HAVE TO TAKE THE VOTE, YOU GOT  

17 TO DO THIS AS PART OF YOUR JOB,” WOULD YOU NOT FEEL  

18 CHEATED IF IT WAS TURNED AROUND?  

19  MR. LAWRENCE: BOARD MEMBER, I UNDERSTAND  

20 EXACTLY WHAT YOU ARE SAYING, THE ISSUE OF FAIRNESS TO  

21 THE OTHER SMALL JURISDICTIONS. THE POINT I’D LIKE TO  

22 MAKE, THOUGH, WE THOUGHT WE HAD COMPLIED BECAUSE WE  

23 STARTED WAY BACK IN 1991. WE WERE REALLY AHEAD OF THE  

24 CURVE AS COMPARED TO A LOT OF THESE OTHER JURISDIC 

25 TIONS, PROBABLY MORE SO THAN A LOT OF THE SMALLER  
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1 JURISDICTIONS. WE MADE A MISTAKE ON THE CEQA. IT’S A  

2 COMEDY OF ERRORS, BUT IT HAPPENED. I’M HERE TO TELL  

3 YOU IT JUST HAPPENED, AND THERE WERE A LOT OF  

4 CONTRIBUTING FACTORS TO THAT, NOT ONLY STAFF TURNOVER.  

5 WE HAD WORKED WITH THE COUNTY ON THIS AND OTHER  

6 JURISDICTIONS, AND WE THOUGHT THE CEQA HAD BEEN  

7 COMPLIED WITH. AND APPARENTLY IT HASN’T, AND THAT  

8 REALLY DID NOT SINK INTO MY BRAIN UNTIL THIS PAST  

9 FALL.  

10  BOARD MEMBER RELIS: I’D LIKE TO ASK STAFF.  

11 WELL, FIRST, I’D LIKE TO ACKNOWLEDGE THE GOOD WORK OF  

12 STAFF IN BRINGING THIS ITEM FORWARD, THIS WHOLE NEW  

13 AREA OF ENFORCEMENT AND CONSIDERATION OF PENALTIES.  

14 THINK YOU’VE GIVEN US A FRAMEWORK THAT WE CAN  

15 DEFINITELY WORK WITH. IT WOULD BE EXTREMELY DIFFICULT  

16 TO HAVE THESE KINDS OF DELIBERATIONS WITHOUT THE KIND  

17 OF PROCESS THAT YOU’VE SHOWN US HERE.  

18 I WOULD LIKE TO ASK, MR. LAWRENCE HAS  

19 SAID THAT HE BELIEVES THE GUADALUPE COMMUNITY IS AT A  

20 DIVERSION RATE IN THE 30 -- MID-3OS OR 40, I FORGET  

21 WHICH. LACKING, I GUESS, THE DOCUMENTATION, WHAT IS  

22 STAFF’S OPINION ABOUT THE PROGRESS OF IMPLEMENTATION IN  

23 THAT COMMUNITY? OR COULD YOU OFFER ANY INSIGHT?  

24  MS. VAN KEKERIX: ONE OF THE CONCERNS THAT WE  

25 HAVE WAS SOMETHING THAT BOARD MEMBER JONES ALLUDED TO  
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1 IS THAT THIS DOCUMENT SETS OUT THE BASELINE OF PROGRAMS  

2 TO BE ESTABLISHED AND THE BASE FROM WHICH TO MEASURE  

3 ACHIEVEMENT. WE DON’T HAVE SPECIFIC INFORMATION ON THE  

4 KINDS OF PROGRAMS THEY HAVE IMPLEMENTED. I’M SURE THAT  

5 MR. LAWRENCE CAN GIVE YOU A BETTER DESCRIPTION OF THAT  

6 THAN WE CAN AT THIS POINT IN TIME.  

7 WE ALSO DON’T HAVE ANY DEFINITIVE  

8 INFORMATION ON WHAT KINDS OF REDUCTIONS THEY HAVE. WE  

9 DO HAVE SOME DISPOSAL REPORTING INFORMATION THAT WOULD  

10 SHOW THAT THE DISPOSAL IS DECLINING. SO WE CAN  

11 SUBSTANTIATE THAT, BUT IN TERMS OF A SPECIFIC NUMBER,  

12 WITHOUT THE BASELINE THAT ESTABLISHES IT, WE CAN’T GIVE  

13 THAT TO THE BOARD.  

14  BOARD MEMBER RELIS: I THINK THIS UNDERSCORES  

15 YOUR POINT, STEVE. I MEAN THERE IS AN INTERRELATED  

16 EFFORT. WE MAY KNOW AND YOU MAY BE CONVINCED, AND I  

17 CERTAINLY WOULD UNDERSTAND YOU’VE DONE THESE PROGRAMS,  

18 YOU FEEL YOU’VE INVESTED IN WHAT AB 939 REQUIRED OF  

19 LOCAL JURISDICTIONS. THE DIFFICULTY WE HAVE IS LACKING  

20 THE DOCUMENTATION OF THAT, IT’S HARD FOR US TO QUANTIFY  

21 WHAT THAT COMMITMENT IS. IT DOES BEAR ON THE DECISION,  

22 I THINK. IT WOULD BE VERY CLEAR-CUT HAD WE HAD THOSE  

23 DOCUMENTS BEFORE US TODAY, BUT SO I THINK THAT IS A  

24 RELEVANT POINT.  

25  MR. LAWRENCE: MAY I RESPOND TO THAT?  
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1  CHAIRMAN PENNINGTON: CERTAINLY.  

2  MR. LAWRENCE: THE FIGURES THAT I’M USING ARE  

3 FROM THE TONNAGE DATA THAT I RECEIVE ON A QUARTERLY  

4 BASIS FROM OUR WASTE HAULER. AND I BELIEVE STAFF GETS  

5 COPIES OF THOSE AS WELL.  

6  MS. VAN KEKERIX: STAFF DOES HAVE COPIES OF  

7 THOSE, AND THAT’S WHY I WAS SAYING THAT THE TONNAGE  

8 FIGURES HAVE BEEN DECLINING, BUT WITHOUT THE REVIEW OF  

9 THE BASELINE, COMING UP WITH A SPECIFIC NUMBER THAT  

10 WOULD BE A BOARD APPROVED NUMBER IS NOT SOMETHING WE  

11 COULD DO AT THIS TIME.  

12  CHAIRMAN PENNINGTON: OKAY. ANY OTHER  

13 QUESTIONS OF STAFF OR MR. LAWRENCE? OKAY. THANK YOU  

14 VERY MUCH. DO YOU HAVEANYTHING YOU WANT TO ADD?  

15  MR. LAWRENCE: NO. THANK YOU VERY MUCH.  

16  CHAIRMAN PENNINGTON: STAFF. OKAY. I DO HAVE  

17 ONE THING. I DO NEED TO EX PARTE A LETTER THAT WE  

18 RECEIVED FROM CALIFORNIANS AGAINST WASTE, SIERRA CLUB,  

19 CALIFORNIA PLANNING AND CONSERVATION LEAGUE, AND THE  

20 CALIFORNIA LEAGUE OF CONSERVATION VOTERS, RELATING TO  

21 THESE HEARINGS TODAY.  

22  MR. LAWRENCE: MR. CHAIRMAN, WILL I BE ABLE TO  

23 HAVE A COPY OF THAT?  

24  CHAIRMAN PENNINGTON: SURE. OKAY. WE’LL  

25 RETIRE TO THE CHAMBERS.  
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1 (RECESS TAKEN.)  

2  CHAIRMAN PENNINGTON: OKAY. THE BOARD IS BACK  

3 AND WE HAVE REACHED A DECISION. THE BOARD FINDS THAT  

4 THE CITY OF GUADALUPE IS IN VIOLATION OF PUBLIC  

5 RESOURCES CODE SECTION 41812. IN ACCORDANCE WITH  

6 PUBLIC RESOURCES CODE SECTION 41813, THE BOARD HAS THE  

7 AUTHORITY TO ASSESS A PENALTY OF UP TO $10,000 PER DAY  

8 ON ANY CITY OR COUNTY WHICH FAILS TO SUBMIT AN ADEQUATE  

9 ELEMENT OR PLAN.  

10 BASED ON THE INFORMATION PRESENTED, THE  

11 BOARD IS ASSESSING AN ADMINISTRATIVE CIVIL PENALTY OF  

12 $7200. FURTHERMORE, THE BOARD STAYS 5,000 FOR 30  

13 DAYS. AT THE END OF THE 30 DAYS, IF THE SRRE PACKAGE  

14 IS COMPLETE AS DETERMINED BY THE DEPUTY DIRECTOR, THE  

15 5,000 WILL BE FORGIVEN.  

16 IN THE EVENT THAT THE SRRE PACKAGE IS NOT  

17 COMPLETED AS DETERMINED BY THE DEPUTY DIRECTOR WITHIN  

18 30 DAYS, STARTING ON DAY 31, THE PENALTY WILL INCREASE  

19 TO $617 A DAY UNTIL THE SRRE IS COMPLETE AS DETERMINED  

20 BY THE DEPUTY DIRECTOR.  

21 NOW WE NEED TO ADOPT RESOLUTION 98-43 --  

22 34. I’M SORRY. SO I’LL MOVE ADOPTION OF RESOLUTION  

23 98-34.  

24  MS. TOBIAS: WHICH SHOULD INCLUDE THE LANGUAGE  

25 THAT YOU READ, MR. CHAIRMAN.  
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1  CHAIRMAN PENNINGTON: WHICH WILL INCLUDE THIS  

2 LANGUAGE.  

3  BOARD MEMBER RELIS: SECOND.  

4  BOARD MEMBER FRAZEE: I WAS GOING TO SECOND  

5 THAT AND INDICATE THAT WOULD MODIFY THE RESOLVE CLAUSE  

6 TO INCLUDE THE LANGUAGE WHICH THE CHAIRMAN READ.  

7  CHAIRMAN PENNINGTON: WILL THE SECRETARY CALL  

8 THE ROLL.  

9  THE SECRETARY: BOARD MEMBER CHESBRO.  

10  BOARD MEMBER CHESBRO: AYE.  

11  THE SECRETARY: FRAZEE.  

12  BOARD MEMBER FRAZEE: AYE.  

13  THE SECRETARY: GOTCH.  

14  BOARD MEMBER GOTCH: AYE.  

15  THE SECRETARY: JONES.  

16  BOARD MEMBER JONES: AYE.  

17  THE SECRETARY: RELIS.  

18  BOARD MEMBER RELIS: AYE.  

19  THE SECRETARY: CHAIRMAN PENNINGTON.  

20  CHAIRMAN PENNINGTON: AYE. MOTION CARRIES.  

21 WE WILL GO INTO RECESS FOR LUNCH, BACK AT  

22 1:30 IF THAT’S FINE WITH EVERYBODY.  

23   (RECESS TAKEN.)  

24  

25  
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BEFORE THE 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 
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1 SACRAMENTO, CALIFORNIA; THURSDAY, JANUARY 29, 1998  

2  

3  CHAIRMAN PENNINGTON: LIKE TO CALL TO ORDER  

4 THE CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD’S  

S PUBLIC HEARING ON THE CONSIDERATION OF THE CITY OF  

6 POINT ARENA’S FAILURE TO FILE AN ADEQUATE SOURCE  

7 REDUCTION AND RECYCLING ELEMENT AND NONDISPOSAL  

8 FACILITY ELEMENT, PUBLIC RESOURCES CODE SECTIONS 41812  

9 AND 41813. BOARD SECRETARY CALL THE ROLL, PLEASE.  

10  THE SECRETARY: BOARD MEMBER CHESBRO. ABSENT.  

11 FRAZEE.  

12  BOARD MEMBER FRAZEE: HERE.  

13  THE SECRETARY: GOTCH.  

14  BOARD MEMBER GOTCH: HERE.  

15  THE SECRETARY: JONES.  

16  BOARD MEMBER JONES: HERE.  

17  THE SECRETARY: RELIS.  

18  BOARD MEMBER RELIS: HERE.  

19  THE SECRETARY: CHAIRMAN PENNINGTON.  

20  CHAIRMAN PENNINGTON: HERE. WE HAVE A  

21 QUORUM.  

22 FOR THE RECORD, THIS HEARING WILL PROCEED  

23 AS FOLLOWS: FIRST, ALL WITNESSES HERE TO TESTIFY IN  

24 THE PUBLIC HEARING LISTED AS AGENDA ITEM 29 IN THE  

25 BOARD’S NOTICE WILL BE SWORN IN BY THE COURT REPORTER  
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1 AT ONE TIME. SECOND, STAFF WILL GIVE GENERAL OVERVIEW  

2 REGARDING THE NONCOMPLIANCE WITH THE PUBLIC RESOURCES  

3 CODE AND THE REMEDIATION -- OR RECOMMENDATION OF  

4 PENALTIES. THIRD, LEGAL COUNSEL WILL DESCRIBE THE  

5 LEGAL FRAMEWORK FOR THE HEARING. FOURTH, STAFF WILL  

6 PRESENT THE FACTS LEADING UP TO THE HEARING. FIFTH,  

7 THE JURISDICTION CAN PRESENT INFORMATION FOR THE  

8 ADMINISTRATIVE RECORD. SIXTH, THE BOARD WILL RETIRE TO  

9 CHAMBERS TO DELIBERATE THE DECISION. LAST, THE BOARD  

10 WILL RETURN AND ANNOUNCE THE DECISION.  

11 NOW, I DON’T HAVE ANYBODY LISTED TO  

12 REPRESENT POINT ARENA. IS THERE ANYBODY HERE TO  

13 REPRESENT POINT ARENA? YOU WANT TO STEP UP AND BE  

14 SWORN IN? ARE YOU BY YOURSELF? DO YOU HAVE SOME OTHER  

15 PEOPLE?  

16  MR. MCFARLAND: JUST ME, SMALL TOWN.  

17  CHAIRMAN PENNINGTON: RIGHT THERE IS FINE.  

18 YOU NEED TO GIVE US YOUR NAME FOR THE RECORD.  

19  MR. MCFARLAND: MITCH MCFARLAND.  

20  CHAIRMAN PENNINGTON: AND YOU ARE WHAT TO THE  

21 CITY?  

22  MR. MCFARLAND: I AM A VOLUNTEER WHO OPERATES  

23 THE RECYCLING PROGRAMS.  

24  CHAIRMAN PENNINGTON: IF YOU WILL SWEAR HIM  

25 AND THE STAFF WILL STAND, WE’LL SWEAR THEM IN.  
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1 (ALL PROSPECTIVE WITNESSES AND BOARD  

2 STAFF WERE DULY SWORN IN BY THE COURT REPORTER AND  

3 TESTIFIED ON THEIR OATHS AS FOLLOWS:)  

4  CHAIRMAN PENNINGTON: OKAY. THANK YOU.  

5 OKAY. WE’LL START WITH JUDY FRIEDMAN.  

6  MS. FRIEDMAN: GOOD AFTERNOON, CHAIRMAN  

7 PENNINGTON AND BOARD MEMBERS. THIS IS A HEARING TO  

8 CONSIDER THE CITY OF POINT ARENA’S FAILURE TO FILE AN  

9 ADEQUATE SOURCE REDUCTION AND RECYCLING ELEMENT AND  

10 NONDISPOSAL FACILITY ELEMENT AND CONSIDER AN  

11 APPROPRIATE ENFORCEMENT ACTION.  

12 FOR THIS ITEM, STAFF WILL BE MAKING THE  

13 PRESENTATION IN THE SAME ORDER AS FOR AGENDA ITEM 28,  

14 WHICH YOU HEARD THIS MONING. IN ADDITION, THE  

15 INFORMATION I PROVIDED AT THE BEGINNING OF ITEM 28  

16 REGARDING BACKGROUND INFORMATION, THE POLICY FRAMEWORK,  

17 AND THE STEPWISE APPROACH TO COMPLIANCE ARE EQUALLY  

18 APPLICABLE TO THIS ITEM, AND I WILL NOT REPEAT THEM  

19 HERE.  

20 WITH THAT, I WILL TURN THE PRESENTATION  

21 OVER TO ELLIOT BLOCK, LEGAL COUNSEL.  

22  MR. BLOCK: I AM ELLIOT BLOCK WITH THE LEGAL  

23 OFFICE OF THE WASTE BOARD. AND I APOLOGIZE FOR THE  

24 REPETITION. FOR THE RECORD, I WANT TO INDICATE THAT  

25 PUBLIC RESOURCES CODE SECTION 41812 PROVIDES THAT IF A  
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1 JURISDICTION HAS FAILED TO FILE AN ADEQUATE PLANNING  

2 ELEMENT, THE BOARD IS TO HOLD A PUBLIC HEARING AND TAKE  

3 TESTIMONY REGARDING ITS DEFICIENCIES. THE STATUTE  

4 PROVIDES THAT THE BOARD MUST SERVE THE JURISDICTION  

S WITH NOTICE OF ITS PLANNING DEFICIENCIES AND AN  

6 OPPORTUNITY TO CORRECT THEM.  

7 AS WILL BE DISCUSSED LATER, THE  

8 JURISDICTION AT THE CITY OF POINT ARENA WAS SERVED WITH  

9 NOTICE IN 1996 AND IN 1997 FOR ITS DEFICIENCIES, AND  

10 THAT DEFICIENCY WAS A FAILURE TO FILE TWO FINAL  

11 DOCUMENTS, BOTH THE SRRE AND THE NDFE. THE  

12 JURISDICTION’S CONTINUED FAILURE TO FILE DESPITE THOSE  

13 NOTICES AND ITS OWN FAILURE -- ITS FAILURE TO MEET ITS  

14 OWN COMPLIANCE SCHEDULE LED TO THE DETERMINATION THAT A  

15 PUBLIC HEARING WAS REQUIRED.  

16 PUBLIC RESOURCES CODE SECTION 41813  

17 PROVIDES THAT AFTER CONDUCTING THIS PUBLIC HEARING, THE  

18 BOARD MAY IMPOSE ADMINISTRATIVE CIVIL PENALTIES OF NOT  

19 MORE THAN $10,000 PER DAY FOR FAILURE TO SUBMIT AN  

20 ADEQUATE ELEMENT. THE JURISDICTION WAS SERVED WITH AND  

21 RECEIVED A NOTICE OF HEARING MORE THAN 30 DAYS PRIOR TO  

22 TODAY. A COPY OF THAT NOTICE IS INCLUDED IN THE AGENDA  

23 ITEM BEFORE YOU. A COPY OF THE AGENDA ITEM AND ITS  

24 ATTACHMENTS WERE PROVIDED TO THE CITY, AND THESE ITEMS  

25 ARE ALL PART OF THE RECORD BEFORE THE BOARD TODAY.  
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1 A DOCUMENT SETTING FORTH THE STRUCTURE  

2 FOR THIS HEARING WAS INCLUDED IN THE NOTICE AND IS ON  

3 THE AGENDA ITEM ON PAGE 29-14. ON THE MONITOR IS A  

4 PARED VERSION OF THAT STRUCTURE, WHICH, AS WE KNOW FROM  

5 THE EARLIER HEARING, BOILS DOWN TO A PRESENTATION BY  

6 STAFF AND A PRESENTATION BY THE JURISDICTION WITH AN  

7 OPPORTUNITY FOR BOARD MEMBERS TO ASK QUESTIONS AFTER  

8 EACH PRESENTATION.  

9 LIKEWISE, SIMILAR TO THIS MORNING, AFTER  

10 THE PRESENTATION, THE BOARD MEMBERS WILL PROCEED INTO A  

11 CLOSED SESSION TO DISCUSS WHETHER OR NOT TO IMPOSE A  

12 FINE AND, IF SO, WHAT THE AMOUNT OF THE FINE WILL BE.  

13 THIS CLOSED SESSION IS AUTHORIZED IN ACCORDANCE WITH  

14 GOVERNMENT CODE SECTION 11126(C)(3). AFTER CLOSED  

15 SESSION, THE BOARD WILL COME BACK INTO OPEN SESSION TO  

16 ANNOUNCE ITS DECISION.  

17 FINALLY, PUBLIC RESOURCES CODE SECTION  

18 41813(D) PROVIDES THAT THE BOARD SHALL NOT USE THE  

19 MONEY COLLECTED FROM THE PENALTIES IMPOSED FOR  

20 ADMINISTRATIVE PURPOSES. TO THE EXTENT POSSIBLE, IT IS  

21 TO BE USED TO ASSIST LOCAL GOVERNMENTS IN MEETING THE  

22 REQUIREMENTS OF THE ACT. THAT CONCLUDES MY REMARKS FOR  

23 TODAY’S HEARING.  

24  CHAIRMAN PENNINGTON: THANK YOU. ALL RIGHT.  

25  MS. VAN KEKERIX: AS YOU CAN SEE UP ON THE  
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1 SCREEN, THE DUE DATE FOR THE SRRE AND THE NDFE WAS  

2 AUGUST 31ST OF 1994. THE CITY HAS RECEIVED A NUMBER OF  

3 PIECES OF CORRESPONDENCE FROM THE BOARD, INCLUDING THE  

4 MARCH 1, 1996, LETTER TO THE MAYOR, SAYING THAT THE  

5 ELEMENTS WERE LATE AND WE COULD PROCEED TO A HEARING IF  

6 THE ELEMENTS WERE NOT DELIVERED. MARCH 7TH, 1997,  

7 REQUEST FOR A COMPLIANCE SCHEDULE.  

8 THE BOARD ACCEPTED THE COMPLIANCE  

9 SCHEDULE ON APRIL THE 24TH OF 1997. ACCORDING TO THE  

10 COMPLIANCE SCHEDULE, THE SRRE WAS TO BE DELIVERED ON  

11 MAY 30TH, AND THE NDFE WAS TO BE DELIVERED ON JULY 31ST  

12 OF 1997. ON JANUARY 20TH THE SRRE WAS SUBMITTED  

13 WITHOUT ALL OF THE SUPPORTING DOCUMENTS; AND ON JANUARY  

14 28, 1998, THE OUTSTANDING SUPPORTING DOCUMENTS WERE  

15 SUBMITTED, AND IT WAS DEEMED COMPLETE BY BOARD STAFF AT  

16 THAT TIME.  

17 THE BOARD STAFF HAS HAD NUMEROUS  

18 CONVERSATIONS WITH THE CITY QF POINT ARENA THROUGH THE  

19 YEARS, AND THOSE ARE DOCUMENTED IN THE CHRONOLOGY  

20 THAT’S INCLUDED IN THE AGENDA ITEM.  

21 I WILL NOT SPEND A LOT OF TIME GOING OVER  

22 THE PROPOSED FINE STRUCTURE. THE FINE STRUCTURE, WHICH  

23 I DESCRIBED FOR AGENDA ITEM 28, REMAINS THE SAME HERE.  

24 THE BOARD HAS THE OPTIONS, AGAIN, OF PER-DAY FINE,  

25 LUMP-SUM FINE, NO FINE, OR OTHER OPTIONS.  
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1 STAFF, IN ASSESSING THE SERIOUSNESS OF 

2 THE VIOLATION UNDER THE BOARD’S ESTABLISHED ENFORCEMENT 

3 POLICY, RECOMMENDS THAT IT BE FOUND TO BE A MINOR 

4 VIOLATION WITH A FINE OF UP TO $1,000 PER DAY. AND 

5 THAT WOULD BE FAILURE TO MEET THE REQUIREMENTS TO SOME 

6 EXTENT.  

7 AGAIN, STAFF IS RECOMMENDING THAT ANY 

8 FINE BE ESTABLISHED AS OF THE DATE OF DECISION TO 

9 NOTICE FOR THE REASONS THAT I EXPLAINED IN AGENDA ITEM 

10 28. WE - - STAFF EXPECTS THAT THE JURISDICTION WILL 

11 PROVIDE INFORMATION TO YOU ON THE EFFECT OF FAILURE TO 

12 FILE, THE REASONS FOR FAILURE TO FILE, AND FAILURE TO 

13 MEET THE COMPLIANCE SCHEDULE.  

14 STAFF RECOMMENDS THAT WE USE THE SAME  

15 MODIFYING FACTORS TO APPLY TO THE BASE RATE OF THE  

16 FINE, DISPOSAL, POPULATION, AND TAXABLE SALES. AND IN  

17 THE CASE OF POINT ARENA, WHICH HAS BOTH A SRRE AND NDFE  

18 THAT HAVE COME IN LATE, BOARD STAFF RECOMMENDS THAT THE  

19 NDFE BE ASSESSED HALF THE PENALTY THAT THE SRRE WOULD,  

20 AND OUR REASONING FOR THAT IS THAT THE SRRE IS THE  

21 DOCUMENT THAT CONTAINS THE PROGRAMS THAT ARE SELECTED  

22 TO ACHIEVE THE DIVERSION MANDATES. AND THE NDFE IS A  

23 LISTING OF FACILITIES THAT THEY WILL USE TO MEET THOSE  

24 REQUIREMENTS. BUT THE WEIGHT OF THE SRRE IN ACHIEVING  

25 THE DIVERSION REQUIREMENTS AND ESTABLISHING THE  
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1 BASELINE, STAFF BELIEVES, IS MORE SERIOUS.  

2 IN LOOKING AT POSSIBLE PENALTIES, STAFF  

3 AGAIN RECOMMENDS A MAXIMUM OF $1,000 PER DAY STARTING  

4 FROM THE DATE OF THE NOTICE. THAT’S DECEMBER 1, 1997;  

5 AND SINCE THE STAFF FOUND THEIR DOCUMENT TO BE COMPLETE  

6 AS OF YESTERDAY, THE TOTAL WOULD BE $58,000 WITHOUT THE  

7 MODIFIERS APPLIED. WHEN WE APPLY THE MODIFIERS, POINT  

8 ARENA HAS 1 PERCENT OF DISPOSAL AMONGST THE STATE, IS 2  

9 PERCENT IN POPULATION, IS AT THE 3-PERCENT LEVEL IN  

10 TAXABLE SALES, FOR AN AVERAGE MODIFIER OF 2 PERCENT.  

11 SO DOING THE MATH, OUR RECOMMENDED  

12 PENALTY FOR THE SRRE WOULD BE $20 PER DAY CUMULATIVE  

13 FROM DECEMBER 1ST TO JANUARY 28TH, FOR A TOTAL OF  

14 $1,160, AND THE NONDISPOSAL FACILITY ELEMENT, BASE  

15 AMOUNT TIMES THE MODIFIERS TIMES HALF FOR THE NDFE  

16 WOULD BE $10 A DAY WITH A CUMULATIVE FINE FROM DECEMBER  

17 1, 1997, TO JANUARY 28, 1998, OF $580. AND STAFF WOULD  

18 BE HAPPY TO ANSWER ANY QUESTIONS THE BOARD HAS.  

19  CHAIRMAN PENNINGTON: MR. FRAZEE.  

20  BOARD MEMBER FRAZEE: I BELIEVE I UNDERSTOOD  

21 YOU TO SAY THAT THE SRRE IS NOW DEEMED COMPLETE AS OF  

22 YESTERDAY.  

23  MS. VAN KEKERIX: YES.  

24  BOARD MEMBER FRAZEE: WHAT ABOUT THE NDFE?  

25  MS. VAN KEKERIX: YES, THAT IS ALSO.  
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1  BOARD MEMBER FRAZEE: THAT IS ALSO. OKAY.  

2  CHAIRMAN PENNINGTON: ANY OTHER QUESTIONS?  

3  BOARD MEMBER JONES: JUST ONE QUICK QUESTION.  

4 WHERE DOES THIS -- AS FAR AS POPULATION, WHERE DOES  

S THIS FALL WITHIN THOSE IN THE STATE?  

6  MR. WEISS: MITCH WEISS OF THE BOARD’S WASTE  

7 CHARACTERIZATION AND ANALYSIS BRANCH. POINT ARENA HAS  

8 A POPULATION OF 430. THERE ARE 15 JURISDICTIONS WITH A  

9 POPULATION UNDER A THOUSAND. OF THOSE, SIX, INCLUDING  

10 POINT ARENA, ARE UNDER 500.  

11  BOARD MEMBER JONES: QUESTION. THE OTHER FIVE  

12 ARE IN?  

13  MR. WEISS: YES.  

14  BOARD MEMBER JONES: ALL SIX ARE IN. OKAY.  

15  CHAIRMAN PENNINGTON: OKAY. MR. RELIS.  

16 WOULD THE GENTLEMAN FROM POINT ARENA --  

17 I’M SORRY I DIDN’T GET YOUR NAME.  

18  MR. MCFARLAND: MITCH MCFARLAND. WELL, GOOD  

19 AFTERNOON. AS I SAY, I’M MITCH MCFARLAND. I’M -- I  

20 GUESS YOU’D CALL ME THE LEAD VOLUNTEER IN THE PROGRAMS  

21 THAT POINT ARENA HAS. MY PURPOSE HERE TODAY IS, WELL,  

22 FIRST OF ALL, TO PRESENT THE POINT ARENA SRRE AND NDFE  

23 IN THEIR FINALLY COMPLETED FORMS AND ALSO TO URGE YOU  

24 TO ADOPT OPTION 3 OF THE STAFF REPORT.  

25 WHILE DRIVING UP HERE, I WAS TRYING TO  
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1 THINK OF A WAY THAT COULD HELP TO CHARACTERIZE POINT  

2 ARENA. I DON’T KNOW IF ANY OF YOU HAVE EVER BEEN TO  

3 POINT ARENA BEFORE, BUT, CHAIRMAN, I’M GLAD TO HEAR  

4 THAT SOMEONE HAS BEEN THERE BEFORE BECAUSE YOU CAN  

5 VERIFY WHAT I SAY, THAT THE CITY OF POINT ARENA HAS  

6 FOUR ONE-BLOCK STREETS. WE HAVE NO FULL-TIME  

7 EMPLOYEES. THE SRRE SAYS WE HAVE ONE, BUT HIS HOURS  

8 HAVE SINCE BEEN CUT TO 16 HOURS A WEEK, SO WE HAVE NO  

9 FULL-TIME EMPLOYEES, NO PLANNING DEPARTMENT, NO PUBLIC  

10 WORKS DEPARTMENT, NO SOLID WASTE DIVISION. ALL OF THE  

11 WORK DONE TO DEVELOP, IMPLEMENT, AND OPERATE DIVERSION  

12 PROGRAMS ARE DONE BY VOLUNTEERS.  

13 AS A MATTER OF FACT, AS I LOOKED AROUND  

14 YOUR ADMINISTRATION CENtER, I REALIZE THAT YOU COULD  

15 PUT THE ENTIRE TOWN IN YOUR ADMINISTRATION CENTER. WE  

16 HAVE A WASTESTREAM OF ABOUT 190 TONS A YEAR, WHICH IS  

17 PROBABLY LESS THAN MOST SINGLE BLOCKS IN THE CITY OF  

18 SAN FRANCISCO, FOR EXAMPLE.  

19 SO I WOULD LIKE TO MAKE THREE SIMPLE  

20 POINTS TO SUPPORT MY REQUEST THAT YOU ADOPT OPTION 3.  

21 FIRST OF ALL, AS WE’VE HEARD THE PUBLIC  

22 RESOURCES CODE SECTION, IF I CAN PARAPHRASE IT, SAYS  

23 THE BOARD MAY IMPOSE ADMINISTRATIVE PUBLIC PENALTIES ON  

24 ANY CITY WHICH FAILS TO SUBMIT AN ADEQUATE PLAN. WELL,  

25 WHILE I KNOW IT HASN’T BEEN FORMALLY ACCEPTED BY THE  
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1 BOARD YET TODAY, I THINK WE FINALLY CROSSED THAT LINE,  

2 AND I HOPE THAT MEANS IT WILL PUT US OUT OF HARM’S  

3 WAY.  

4 THE OTHER POINT IS THAT I WOULD LIKE TO  

5 MAKE IT VERY CLEARLY UNDERSTOOD THAT THE CITY OF POINT  

6 ARENA HAS NEVER INTENDED TO DEFY THE AUTHORITY OF THIS  

7 BOARD OR ANY OTHER STATE AGENCY. IT’S BEEN OUR  

8 INTENTION ALL ALONG TO COMPLY WITH THE REQUIREMENTS OF  

9 AB 939. WE SUPPORT WASTE DIVERSION. WE SUPPORT  

10 RECYCLING. AS YOU KNOW, WE’RE FROM A VERY STRONG  

11 ENVIRONMENTAL AREA, AND THERE’S A LOT OF COMMUNITY  

12 SUPPORT FOR IT, WHICH IS ONE OF THE REASONS THAT WE ARE  

13 ACHIEVING OUR DIVERSION GOALS AND IN SOME RESPECTS  

14 EXCEEDING THEM.  

15 WE’VE EVEN APPLIED FOR AND BEEN GRANTED A  

16 USED OIL RECYCLING GRANT, WHICH WE OPERATE THAT PROGRAM  

17 IN TOWN AND THAT SERVES A MUCH BROADER AREA OBVIOUSLY  

18 THAN JUST THE CITY LIMITS.  

19 AS I’VE SAID BEFORE, ALL THE WORK THAT’S  

20 DONE ON THIS IS DONE BY VOLUNTEERS, AND NATURALLY THE  

21 VOLUNTEERS HAVE PUT MORE OF THEIR TIME INTO OPERATING  

22 THE PROGRAMS THAN WE HAVE IN DESCRIBING THEM.  

23 SECOND POINT I’D LIKE TO MAKE IS THAT --  

24 LAST POINT, I GUESS, IS IN REGARD TO THE AMOUNT OF THE  

25 PROPOSED FINE. $20 A DAY SOUNDS LIKE PARKING AND  
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1 LUNCH. IT DOESN’T SOUND LIKE VERY MUCH MONEY, AND IT  

2 ISN’T REALLY. AND YET IF YOU LOOK AT IT, $1800 IS 1  

3 PERCENT OF OUR CITY’S ENTIRE GENERAL FUND BUDGET. IF  

4 YOU WERE TO APPLY THAT 1 PERCENT, FOR EXAMPLE, TO THE  

5 CITY OF SACRAMENTO, THAT WOULD BE A $4 MILLION FINE.  

6 ONE OF THE COUNCILMEMBERS ASKED ME TO  

7 MENTION THAT $1800 IS EXACTLY THE AMOUNT OF MONEY THAT  

8 WE HAVE BUDGETED FOR ROAD REPAIRS AND MAINTENANCE IN  

9 OUR CITY FOR THE ENTIRE YEAR OF 1998. 

10 THAT’S ALL I HAVE TO SAY. WELL, I HAVE A  

11 LOT MORE TO SAY, BUT THAT’S ALL I’LL PRESENT TO YOU 

12 NOW. IF ANY OF YOU WOULD LIKE TO ASK ANY QUESTIONS, 

13 I’D BE HAPPY TO ANSWER THEM.  

14 CHAIRMAN PENNIGTON: QUESTIONS OF MR.  

15 MCFARLAND? OKAY. ANY CLOSING STATEMENT YOU’D LIKE TO  

16 MAKE?  

17  MR. MCFARLAND: MERCY.  

18  CHAIRMAN PENNINGTON: ANY ADDITIONAL COMMENTS?  

19  BOARD MEMBER CHESBRO: MR. CHAIRMAN, CAN THE 

RECORD SHOW THAT 20 I’VE RETURNED, PLEASE?  

21  CHAIRMAN PENNINGTON: YES, IT MAY. OKAY.  

22 WE’LL ADJOURN HERE FOR A MINUTE OR TWO AND BE BACK.  

23 (RECESS TAKEN.)  

24  CHAIRMAN PENNINGTON: OKAY. THE BOARD FINDS  

25 THAT THE CITY OF POINT ARENA IS IN VIOLATION OF PUBLIC  
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1 RESOURCES CODE SECTION 41812. IN ACCORDANCE WITH  

2 PUBLIC RESOURCES CODE SECTION 41813, THE BOARD HAS THE  

3 AUTHORITY TO ASSESS A PENALTY OF UP TO 10,000 PER DAY  

4 ON ANY CITY OR COUNTY WHICH FAILS TO SUBMIT AN ADEQUATE  

5 ELEMENT OR PLAN.  

6 BASED ON THE INFORMATION PRESENTED, THE  

7 BOARD IS ASSESSING AN ADMINISTRATIVE CIVIL PENALTY OF  

8 $1160 FOR THE SRRE, $580 FOR THE NDFE, TOTALLING  

9 $1740. HOWEVER, IN THE LIGHT OF THE FOLLOWING  

10 CIRCUMSTANCES, THE BOARD -- THE SUBMITTAL OF COMPLETE  

11 DOCUMENTS, THE NECESSITY TO USE VOLUNTEERS TO PREPARE  

12 THE DOCUMENTS DUE TO THE LACK OF CITY STAFF, IT IS THE  

13 DECISION OF THE BOARD TO GRANT MERCY BY FORGIVING THE  

14 CIVIL PENALTIES.  

15 NOW WE NEED TO TAKE A VOTE ON 98 --  

16 RESOLUTION 98-35.  

17  BOARD MEMBER CHESBRO: I’LL MOVE THAT MOTION.  

18  BOARD MEMBER RELIS: SECOND.  

19  CHAIRMAN PENNINGTON: IT’S BEEN MOVED AND  

20 SECONDED. ANY DISCUSSION? THERE BEING NONE, WILL THE  

21 SECRETARY CALL THE ROLL, PLEASE.  

22  THE SECRETARY: BOARD MEMBER CHESBRO.  

23  BOARD MEMBER CHESBRO: AYE.  

24  THE SECRETARY: FRAZEE.  

25  BOARD MEMBER FRAZEE: AYE.  
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1  THE SECRETARY: GOTCH.  

2  BOARD MEMBER GOTCH: AYE.  

3  THE SECRETARY: JONES.  

4  BOARD MEMBER JONES: AYE.  

5  THE SECRETARY: RELIS.  

6  BOARD MEMBER RELIS: AYE.  

7  THE SECRETARY: CHAIRMAN PENNINGION.  

8  CHAIRMAN PENNINGTON: AYE. MOTION CARRIES.  

9 .XX .NN  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  
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1 SACRAMENTO, CALIFORNIA; THURSDAY, JANUARY 29, 1998  

2  

3  CHAIRMAN PENNINGTON: OKAY. MOVING RIGHT  

4 ALONG HERE. THERE’S A LOT OF REPETITION IN THIS, SO WE  

5 HAVE TO START ALL OVER AGAIN HERE.  

6 I WOULD LIKE TO CALL TO ORDER THE  

7 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD’S PUBLIC  

8 HEARING ON THE CONSIDERATION OF THE CITY OF SANTA FE’S  

9 FAILURE TO FILE AN ADEQUATE SOURCE REDUCTION AND  

10 RECYCLING ELEMENT, PUBLIC RESOURCES CODE SECTION 41812  

11 AND 41813. WOULD THE SECRETARY CALL THE ROLL, PLEASE.  

12  THE SECRETARY: BOARD MEMBER CHESBRO. ABSENT.  

13 FRAZEE.  

14  BOARD MEMBER F.AZEE: HERE.  

15  THE SECRETARY: GOTCH.  

16  BOARD MEMBER GOTCH: HERE.  

17  THE SECRETARY: JONES.  

18  BOARD MEMBER JONES: HERE.  

19  THE SECRETARY: RELIS.  

20  BOARD MEMBER RELIS: HERE.  

21  THE SECRETARY: CHAIRMAN PENNINGTON.  

22  CHAIRMAN PENNINGTON: HERE. WE HAVE A  

23 QUORUM.  

24 FOR THE RECORD, THE HEARING WILL PROCEED  

25 AS FOLLOWS: FIRST, ALL WITNESSES HERE TO TESTIFY ON  
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1 THE PUBLIC HEARING LISTED AS AGENDA ITEM 30 IN THE  

2 BOARD’S NOTICE WILL BE SWORN IN BY THE COURT REPORTER  

3 AT ONE TIME. SECOND, STAFF WILL GIVE GENERAL OVERVIEW  

4 REGARDING THE NONCOMPLIANCE FOR THE PUBLIC RESOURCES  

5 CODE AND RECOMMENDATIONS FOR PENALTIES. THIRD, LEGAL  

6 COUNSEL WILL DESCRIBE THE LEGAL FRAMEWORK FOR THE  

7 HEARING. FOURTH, STAFF WILL PRESENT THE FACTS LEADING  

8 UP TO THE HEARING. FIFTH, THE JURISDICTION CAN PRESENT  

9 INFORMATION FOR THE ADMINISTRATIVE RECORD. SIXTH, THE  

10 BOARD WILL RETIRE TO CHAMBERS TO DELIBERATE AND MAKE A  

11 DECISION. AND LAST, THE BOARD WILL RETURN AND ANNOUNCE  

12 THE DECISION.  

13 NOW, WILL ALL THE PARTIES INVOLVED PLEASE  

14 STEP FORWARD, INCLUDING’STAFF, TO BE SWORN IN. I HAVE  

15 BOB ORPIN AND SEVERAL OTHER PEOPLE, TWO OTHER PEOPLE  

16 WITH HIM.  

17 (ALL PROSPECTIVE WITNESSE.S AND BOARD  

18 STAFF WERE DULY SWORN IN BY THE COURT REPORTER AND  

19 TESTIFIED ON THEIR OATHS AS FOLLOWS:)  

20  CHAIRMAN PENNINGTON: OKAY. JUDY FRIEDMAN,  

21 PLEASE.  

22  MS. FRIEDMAN: YES. GOOD AFTERNOON, CHAIRMAN  

23 PENNINGTON AND BOARD MEMBERS.  

24  CHAIRMAN PENNINGTON: EXCUSE ME. LET THE  

25 RECORD SHOW THAT MR. CHESBRO IS HERE.  
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1  MS. FRIEDMAN: THIS A HEARING TO CONSIDER THE  

2 CITY OF SANTA FE SPRINGS’ FAILURE TO FILE AN ADEQUATE  

3 SOURCE REDUCTION AND RECYCLING ELEMENT AND CONSIDER AN  

4 APPROPRIATE ENFORCEMENT ACTION. AGAIN, STAFF PRESENTA- 

5 TION WILL PROCEED IN THE SAME ORDER AS WAS DONE FOR  

6 ITEMS 28 AND 29. IN ADDITION, THE INFORMATION I  

7 PROVIDED AT THE BEGINNING OF ITEM 28 REGARDING  

8 BACKGROUND INFORMATION, THE POLICY FRAMEWORK, AND THE  

9 STEPWISE APPROACH TO COMPLIANCE ARE EQUALLY APPLICABLE  

10 TO THIS ITEM, AND I WILL NOT REPEAT THEM HERE.  

11 WITH THAT, I’LL TURN THE PRESENTATION  

12 OVER TO ELLIOT BLOCK.  

13  MR. BLOCK: I AM ELLIOT BLOCK WITH THE LEGAL  

14 OFFICE OF THE BOARD. AD AGAIN, I APOLOGIZE FOR SOME  

15 REPETITION, BUT THERE AGAIN ARE SOME SLIGHT DIFFERENCES  

16 BETWEEN THIS HEARING AND THE LAST ONES THAT WE’VE HAD.  

17 PUBLIC RESOURCES CODE SECTION 41812  

18 PROVIDES THAT IF A JURISDICTION HAS FAILED TO FILE AN  

19 ADEQUATE PLANNING ELEMENT, THE BOARD IS TO HOLD A  

20 PUBLIC HEARING TO TAKE TESTIMONY REGARDING ITS  

21 DEFICIENCIES. AS STATUTE PROVIDES, THE BOARD MUST  

22 SERVE THE JURISDICTION WITH A NOTICE OF ITS PLANNING  

23 DEFICIENCY AND AN OPPORTUNITY TO CORRECT THEM.  

24 AS WILL BE DISCUSSED LATER, THE CITY OF  

25 SANTA FE SPRINGS WAS SERVED WITH A NOTICE OF DEFICIENCY  
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1 IN 1995 AFTER ITS DOCUMENT WAS DISAPPROVED BY THE  

2 BOARD. SUBSEQUENT TO THAT, THEY ALSO RECEIVED NOTICES  

3 IN 1996 AND 1997 FOR FAILURE TO FILE A REVISED  

4 DOCUMENT. THE JURISDICTION’S CONTINUED FAILURE TO  

5 FILE, DESPITE THOSE NOTICES, AND ITS FAILURE TO MEET  

6 ITS OWN COMPLIANCE SCHEDULE LED TO THE DETERMINATION  

7 THAT A PUBLIC HEARING WAS REQUIRED.  

8 PURSUANT TO PUBLIC RESOURCES CODE SECTION  

9 41813 PROVIDES THAT AFTER CONDUCTING THIS PUBLIC  

10 HEARING, THE BOARD MAY IMPOSE ADMINISTRATIVE CIVIL  

11 PENALTIES OF NOT MORE THAN $10,000 PER DAY FOR FAILURE  

12 TO FILE AN ADEQUATE ELEMENT.  

13 CITY OF SANTA FE SPRINGS WAS SERVED WITH  

14 AND RECEIVED A NOTICE O HEARING MORE THAN 30 DAYS  

15 PRIOR TO TODAY. A COPY OF THAT NOTICE IS INCLUDED IN  

16 THE AGENDA ITEM BEFORE YOU. A COPY OF THE AGENDA ITEM  

17 AND ITS ATTACHMENTS WERE PROVIDED TO THE CITY, AND  

18 THESE ITEMS ARE ALL PART OF THE RECORD BEFORE THE BOARD  

19 TODAY.  

20 A DOCUMENT SETTING FORTH THE STRUCTURE  

21 FOR THIS HEARING WAS INCLUDED IN THE NOTICE AND IS IN  

22 THE AGENDA ITEM ON PAGE 30-15. ON THE MONITOR IS  

23 THE PARED DOWN VERSION OF THAT STRUCTURE. AND AS NOTED  

24 IN SOME OF THE EARLIER HEARINGS, AT THE END OF  

25 TESTIMONY BY STAFF AND THE JURISDICTION AND QUESTIONS  
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1 FROM BOARD MEMBERS, THE BOARD WILL ADJOURN TO A CLOSED  

2 SESSION PURSUANT TO GOVERNMENT CODE 11126(C)(3). AFTER  

3 CLOSED SESSION, THE BOARD WILL COME BACK INTO OPEN  

4 SESSION TO ANNOUNCE ITS DECISION.  

5 AND ONCE AGAIN, FINALLY, PRC SECTION  

6 41813(D) PROVIDES THAT THE BOARD SHALL NOT USE THE  

7 MONEY COLLECTED FROM THE PENALTIES IMPOSED FOR  

8 ADMINISTRATIVE PURPOSES. THOSE MONIES ARE TO BE USED,  

9 TO THE EXTENT POSSIBLE, TO ASSIST LOCAL GOVERNMENTS IN  

10 MEETING THE REQUIREMENTS OF THE ACT. THAT CONCLUDES MY  

11 REMARKS FOR THIS HEARING.  

12  MS. VAN KEKERIX: THE DUE DATE FOR THE  

13 SOURCE REDUCTION AND RECYCLING ELEMENT FOR THE CITY OF  

14 SANTA FE SPRINGS WAS ORiGINALLY APRIL 31, 1994. THEY  

15 DID GET THAT SOURCE REDUCTION AND RECYCLING ELEMENT  

16 IN. THE BOARD CONSIDERED THE SOURCE REDUCTION AND  

17 RECYCLING ELEMENT AND DISAPPROVED THE SOURCE REDUCTION  

18 AND RECYCLING ELEMENT ON JANUARY 26, 1995.  

19 A JURISDICTION THAT HAS A DISAPPROVED  

20 ELEMENT HAS 120 DAYS TO GET A REVISED DOCUMENT BACK TO  

21 THE BOARD FOR BOARD CONSIDERATION. THE DUE DATE FOR  

22 THE REVISED SOURCE REDUCTION AND RECYCLING ELEMENT WAS  

23 JUNE 28, 1995. ON MAY 16TH AND DECEMBER 11TH, STAFF  

24 RECEIVED REQUESTS FOR EXTENSION TO THOSE TIME LINES  

25 FROM THE CITY; AND AS OF DECEMBER 11TH, THE CITY  

  92  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 ESTIMATED THAT THEY WOULD BE DELIVERING THE SRRE IN THE  

2 FIRST QUARTER OF 1996.  

3 ON MARCH 7TH OF 1997, A LETTER WAS SENT  

4 TO THE MAYOR REQUESTING A COMPLIANCE SCHEDULE. ON  

5 APRIL 24TH OF 1997, THE BOARD ACCEPTED THAT COMPLIANCE  

6 SCHEDULE, AND THE DATE LISTED ON THAT COMPLIANCE  

7 SCHEDULE WAS SEPTEMBER 14, 1997.  

8 IN TERMS OF STATUS OF SUBMITTALS FOR THE  

9 CITY OF SANTA FE SPRINGS, ON JULY 20, 1995, BOARD STAFF  

10 DID RECEIVE A DRAFT REVISED SRRE. WE ALSO HAVE  

11 RECEIVED ANNUAL REPORTS FROM THE CITY OF SANTA FE  

12 SPRINGS. AND ON JANUARY 23, 1998, A DRAFT SRRE  

13 ADDENDUM WAS SUBMITTED. IT WAS DEEMED TO BE INCOMPLETE  

14 BECAUSE THE CEQA REQUIREMENTS HAD NOT YET BEEN MET AND  

15 THE LOCAL TASK FORCE COMMENTS FROM THE COUNTY OF LOS  

16 ANGELES HAD ALSO NOT BEEN OBTAINED.  

17 STAFF HAS BEEN IN CONTACT WITH THE CITY  

18 OF SANTA FE SPRINGS, AND THE DETAILS OF BOARD LETTERS  

19 AND STAFF CALLS AND LETTERS FROM THE JURISDICTION ARE  

20 ALL LISTED IN THE CHRONOLOGY IN YOUR AGENDA ITEMS.  

21 AGAIN, REFERRING BACK TO THE STRUCTURE OF  

22 PENALTIES THAT STAFF PROPOSED IN THE HEARING ON AGENDA  

23 ITEM 8, THE BOARD HAS THE OPTION OF A PER-DAY FINE, A  

24 LUMP-SUM FINE, OR NO FINE, OR OTHER OPTIONS.  

25 AGAIN, BASED ON THE DISCUSSION IN AGENDA  
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1 ITEM 28 AND UNDER THE BOARD’S ADOPTED ENFORCEMENT  

2 POLICY, THE STAFF RECOMMENDATION ON THIS IS THAT IT IS  

3 A MINOR VIOLATION WITH A MAXIMUM FINE OF UP TO A $1,000  

4 PER DAY. THE CITY HAS A SRRE. THEY FELL BELOW 50  

5 PERCENT IN THEIR PROJECTIONS, AND THEY ALSO NEEDED TO  

6 PROVIDE SOME ADDITIONAL INFORMATION IN TERMS OF FUNDING  

7 OF PROGRAMS. THAT’S WHY STAFF BELIEVES THAT IT WOULD  

8 BE A MINOR.  

9 IN TERMS OF PENALTY RECOMMENDATION, ONCE  

10 AGAIN, THE STAFF RECOMMENDS GOING WITH A START OF A  

11 PER-DAY PENALTY AS THE DATE OF THE DECISION TO NOTICE.  

12 IN LOOKING AT THE PENALTY CRITERIA, STAFF EXPECTS THAT  

13 THE JURISDICTION WILL PROVIDE YOU WITH INFORMATION ON  

14 THE EFFECT OF FAILURE TO FILE AND REASONS FOR FAILURE  

15 TO FILE AND MEET THE COMPLIANCE SCHEDULE.  

16 STAFF AGAIN RECOMMENDS THE USE OF  

17 MODIFIERS APPLIED TO THAT MAXIMUM BASE AMOUNT THAT  

18 RELATE TO THE DISPOSAL, TAXABLE SALES, AND POPULATION.  

19 AND THE TYPE OF DOCUMENT WHICH IS HERE IS THE SOURCE  

20 REDUCTION AND RECYCLING ELEMENT.  

21 IF WE LOOK AT THE MAXIMUM POSSIBLE  

22 PENALTIES IN THE MINOR CATEGORY, STAFF RECOMMENDS THE  

23 START DATE BE THE DATE OF THE DECISION TO NOTICE AND  

24 WITH A $1,000 A DAY, THAT WOULD BE $59,000 TO DATE.  

25 HOWEVER, SINCE THE DOCUMENT IS INCOMPLETE, THE FINE  
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1 COULD BE A DIFFERENT AMOUNT UNTIL THE DOCUMENT BECOMES  

2 COMPLETE.  

3 WHEN WE LOOK AT THE MODIFIERS, THE CITY  

4 OF SANTA FE SPRINGS IS AT 91-PERCENT DISPOSAL IN TERMS  

5 OF RELATION OF ALL JURISDICTIONS IN THE STATE, 37  

6 PERCENT POPULATION, AND 93 PERCENT ON TAXABLE SALES,  

7 FOR AN AVERAGE VALUE OF 73.7 PERCENT. WHEN WE MULTIPLY  

8 THE BASE AMOUNT OF A $1,000 PER DAY BY 73.7 PERCENT FOR  

9 A SRRE, THE STAFF’S RECOMMENDED FINE IS $737 PER DAY  

10 WITH A TOTAL FINE TO BE DETERMINED AS OF THE DATE THE  

11 DOCUMENT IS DEEMED TO BE COMPLETE.  

12 THAT COMPLETES THE STAFF PRESENTATION.  

13 WE’D BE HAPPY TO ANSWER ANY QUESTIONS.  

14  CHAIRMAN PENNINGTON: QUESTIONS OF STAFF?  

15  BOARD MEMBER JONES: MR. CHAIRMAN, TWO  

16 QUESTIONS THIS TIME BECAUSE OF THE -- NOW, THERE’S  

17 15,000 PEOPLE IN THE CITY OF SANTA FE SPRINGS,  

18 ACCORDING TO THE REPORT. WHERE DOES THAT FALL ON THE  

19 RESIDENTIAL SIDE? I MEAN POPULATION.  

20  MR. WEISS: IT RANKS -- THEY’RE 193D, SO THERE  

21 ARE 192 CITIES LESS THAN THAT IN POPULATION. FOR  

22 PERSPECTIVE, THERE ARE 221 CITIES WITH POPULATIONS  

23 20,000 OR BELOW, AND OF THOSE, 81 ARE BETWEEN 10 AND  

24 20,000.  

25  BOARD MEMBER JONES: AND THIS JURISDICTION  
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1 WITH 15,000 PEOPLE GENERATES A HUNDRED -- SOMEWHERE  

2 BETWEEN 140 AND 165,000 TONS PER YEAR, WHICH IS  

3 OBVIOUSLY NOT GENERATED BY THE RESIDENTIAL COMMUNITY.  

4 I AM ASSUMING THIS IS AN INDUSTRIAL COMMUNITY OR  

5 MANUFACTURING BASE COMMUNITY. HOW MANY BUSINESSES  

6 OR -- I MEAN TELL ME WHERE THE TONNAGE FALLS.  

7  MR. WEISS: I BELIEVE THE NUMBER IN THEIR  

8 SOURCE REDUCTION AND RECYCLING ELEMENT WAS 3100  

9 BUSINESSES, BUT I THINK THEY’LL BE ABLE TO ADDRESS  

10 THAT.  

1].  CHAIRMAN PENNINGTON: ANY ADDITIONAL QUESTIONS  

12 OF STAFF? THEN WE CAN HEAR FROM THE CITY OF SANTA FE  

13 SPRINGS. YOU WANT TO USE THE TABLE?  

14  MR. ORPIN: I REFER TO USE THE PODIUM.  

15  CHAIRMAN PENNINGTON: YOU WANT TO INTRODUCE  

16 ALL THREE OF YOU FOR THE RECORD.  

17  MR. ORPIN: MY NAME IS BOB ORPIN. I’M THE  

18 DIRECTOR OF PLANNING AND DEVELOPMENT FOR THE CITY OF  

19 SANTA FE SPRINGS. I HAVE WITH ME THIS AFTERNOON STEVE  

20 SKOLNIK, WHO’S THE CITY ATTORNEY, AND ANDY LAZZARETTO,  

21 WHO’S OUR ENVIRONMENTAL CONSULTANT.  

22 THANK YOU FOR THE OPPORTUNITY TO ADDRESS  

23 YOU. I AM PROFESSIONALLY EMBARRASSED TO BE HERE. THIS  

24 SCHEDULING CAUGHT UP WITH ME. IT WAS A SURPRISE. IT  

25 SHOULD NOT HAVE BEEN. WE HAVE BEEN, AS I THINK YOUR  
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1 STAFF REPORTED, I HOPE INDICATED WE HAVE BEEN WORKING  

2 FOR THE PAST YEARS TRYING TO COMPLY WITH 939 AND CREATE  

3 A THOROUGH AND ACCURATE SRRE FOR YOUR CONSIDERATION.  

4 AS BOARD MEMBER NOTED, SANTA FE SPRINGS  

5 IS A SMALL RESIDENTIAL POPULATION, BUT THERE ARE ABOUT  

6 3100 BUSINESSES IN THE CITY. ABOUT 94 PERCENT OF THE  

7 WASTE COMING OUT OF SANTA FE SPRINGS IS FROM THE  

8 BUSINESS COMMUNITY, ABOUT S TO 6 PERCENT FROM THE  

9 RESIDENTIAL COMMUNITY. THE CITY IS SERVED BY FIVE  

10 FRANCHISE WASTE HAULERS WHO SERVE BOTH RESIDENTIAL AND  

11 INDUSTRIAL.  

12 I JUST HAVE A FEW POINTS TO MAKE, AND  

13 THEN I’M GOING TO ASK MR. LAZZARETTO TO ADDRESS YOU.  

14 WE DID WOK FOR A NUMBER OF YEARS WITH  

15 SURROUNDING CITIES, DOWNEY, NORWALK, LA MIRADA,  

16 WHITTIER, IN AN ATTEMPT TO CREATE A JOINT MRF PROJECT  

17 THAT WAS VALUED SOMEWHERE AROUND $100 MILLION IN AN  

18 ATTEMPT TO MEET THE 939 REQUIREMENTS. THOSE NEGOTIA19 TIONS 

ENDED AT THE TIME THE SUPREME COURT HANDED DOWN A  

20 DECISION REGARDING FLOW CONTROL THAT MADE IT INFEASIBLE  

21 TO FINANCE A MRF. AND AT THAT TIME WE HAD TO GO BACK  

22 AND REDO OUR SRRE, AND WE HAVE BEEN WORKING ON IT.  

23 WHAT WE HAVE FINALLY HAD TO DO, AND I  

24 MUST SAY YOUR NOTICE OF THIS PUBLIC HEARING AND  

25 POSSIBILITY OF A FINE CERTAINLY GOT OUR ATTENTION. THE  
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1 CITY COUNCIL, WE HAVE BEEN WORKING WITH THE CHAMBER OF  

2 COMMERCE AND THE WASTE HAULERS TO EDUCATE THEM THAT THE  

3 ONLY SOLUTION HERE IS GOING TO BE TO REQUIRE BUSINESSES  

4 TO MRF THEIR TRASH, TO REQUIRE THE WASTE HAULERS TO MRF  

5 THE TRASH, AND THAT WILL RESULT IN AN INCREASE IN WASTE  

6 RATES TO THE BUSINESS COMMUNITY OF 25 TO 30 PERCENT.  

7 WE WERE TRYING TO DO ALL WE COULD TO  

8 AVOID LEGISLATING THIS INCREASE IN TRASH RATES, BUT  

9 THERE IS NO OTHER WAY. AND SO LAST THURSDAY THE CITY  

10 COUNCIL DID APPROVE THE DRAFT ADDENDUM THAT DOES  

11 INCLUDE THIS PROGRAM NOW AS THE KEYSTONE TO MEETING THE  

12 939 REQUIREMENTS. AND WE HAND CARRIED THAT DOCUMENT TO  

13 YOUR STAFF ON FRIDAY.  

14 THREE OF US CAME UP TODAY. WE ARE TRYING  

15 OUR BEST TO COMPLETE THIS PROCESS WITH THIS NEW  

16 PROGRAM, WHICH IS THE REQUIREMENT THAT ALL COMMERCIAL  

17 TRASH BE MRF’D. AND IF I MAY, I HAVE A LETTER FOR THE  

18 CHAIRMAN AND COPIES WHICH DELINEATES THE REMAINING  

19 SCHEDULE TO GET TO THE POINT WHERE WE CAN HAND YOU NOT  

20 ONLY THE SRRE, BUT THE REQUIRED CEQA FINDINGS AND TASK  

21 FORCE COMMENTS AND CITY COUNCIL RESOLUTION.  

22 SO IN SUMMARY AND IN CONCLUSION, WE’VE  

23 BEEN TRYING HARD, A VERY, VERY DIFFICULT PROBLEM. I  

24 REALIZE WE’RE LATE. I SOMEHOW MISSED THE SCHEDULING,  

25 AND AGAIN I’M PROFESSIONALLY EMBARRASSED TO HAVE TO BE  
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1 HERE BEFORE YOU WITH OUR WORK UNFINISHED.  

2 WHAT I’D LIKE TO DO NOW IS TO ASK ANDY  

3 LAZZARETTO TO PRESENT A FEW POINTS TO YOU, AND THEN  

4 WE’LL HAVE STEVE SKOLNIK AND ANSWER ANY QUESTIONS YOU  

5 MAY HAVE. THANK YOU.  

6  MR. LAZZARETTO: MR. CHAIRMAN AND MEMBERS OF  

7 THE BOARD, ANDY LAZZARETTO IS MY NAME. THE SPELLING IS  

8 L-A-Z-Z-A-R-E-T-T-O. AS BOB POINTED OUT, THE STAFF AND  

9 THE CITY COUNCIL HAVE BEEN WORKING WITH THE COMMUNITY  

10 FOR THE PAST SEVERAL YEARS TO TRY TO ACHIEVE THE GOALS  

11 THAT WE’RE ALL AFTER. WE ACTUALLY HAD TWO FAILED  

12 ATTEMPTS TO CONSTRUCT AND OPERATE OUR OWN MRF. THE  

13 FIRST THAT BOB POINTED OUT WAS WITH THE COOPERATION OF  

14 THE SURROUNDING CITIES; AND WHEN THAT BECAME TOO  

15 COMPLEX, TOO EXPENSIVE, AND UNATTAINABE, THEN THE  

16 DECISION WAS MADE TO STAY THAT COURSE, BUT DO IT ON  

17 MORE LIMITED BASIS INVOLVING JUST A FEW. OF THE LOCAL  

18 HAULERS.  

19 ONE OF OUR FRANCHISE HAULERS IS ACTUALLY  

20 IN CONTROL OF THE WASTE FROM APPROXIMATELY 12 CITIES,  

21 50 THE IDEA WAS THAT IF WE COULD OPERATE WITH OUR  

22 FRANCHISE HAULERS, WE WOULD STILL HAVE THE OPPORTUNITY  

23 TO ACHIEVE THAT, CONTROL OUR OWN DESTINY, IF YOU WILL,  

24 MAINTAIN OUR COST CONTROL, AND STILL ACHIEVE THE WASTE  

25 REDUCTIONS THAT WE WERE COMMITTED TO DOING.  
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1 UNFORTUNATELY THAT WAS NOT POSSIBLE. WE  

2 WORKED AT IT FOR A LONG TIME. ONE OF THE UPSIDES THAT  

3 IT RAISED THE CONSCIOUSNESS IN THE COMMUNITY OF WHAT  

4 WAS BEING PROPOSED AND WHAT NEEDED TO BE DONE. SO THE  

5 INDUSTRIAL AND COMMERCIAL COMMUNITY KNEW WHAT WE WERE  

6 AFTER, BUT THE COSTS THAT WERE INVOLVED MITIGATED  

7 AGAINST THAT. AND THE COMMUNITY -- SANTA FE SPRINGS IS  

8 IN A FAIRLY MIXED AREA. THERE’S A LOT OF INDUSTRY, AND  

9 ONE OF OUR ADJOINING CITIES MADE THE COMMITMENT OF  

10 GOING TO A MRF, AND THAT CREATED AN INCREASE, A  

11 SUBSTANTIAL INCREASE IN THEIR TRASH RATES SOME 25  

12 PERCENT. AND WE FELT A STRONG BACKLASH IN OUR  

13 COMMUNITY THAT THE BUSINESSES DID NOT WANT TO GO IN  

14 THAT DIRECTION.  

15 THE COUNCIL DID NOT WANT TO IMPOSE THAT  

16 KIND OF A PENALTY, AS BOB POINTED OUT, SO WE CONSTANTLY  

17 WERE SEEKING OTHER ALTERNATIVES. UNFORTUNATELY, WE  

18 WEREN’T ABLE TO COME UP WITH ANY OTHER ALTERNATIVE. AT  

19 THE SAME TIME WE HAVE COME UP AGAINST A WAGE -- EXCUSE  

20 ME -- A HUGE WASTE DISCREPANCY BETWEEN WHAT WE  

21 ORIGINALLY REPORTED IN OUR SRRE THAT WAS PREPARED IN  

22 1991. OUR BASE YEAR WAS SET AT 190,000 TONS. AFTER  

23 WORKING WITH THE COUNTY AND ACTUALLY GETTING OUR FIRST  

24 REPORTS STARTING IN 1994 AND ‘95 AND ‘96, WE FOUND OUT  

25 THAT OUR NUMBERS WERE OFF BY AT LEAST A HUNDRED  
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1 PERCENT.  

2 AS REFLECTED IN THE ADDENDUM THAT WE HAVE  

3 PREPARED FOR YOU, IF YOU LOOK AT PAGE 2 AND 3, IT  

4 IDENTIFIES THAT OUR WASTE HAULERS TELL US THAT WE’RE  

S TAKING SOMETHING AROUND 90,000 TONS TO THE LANDFILL  

6 WHILE THE COUNTY IS TELLING US THAT WE’RE JUST  

7 DEPOSITING 180,000 TONS.  

8 WELL, OUR CITY COUNCIL NATURALLY KEPT  

9 ASKING US WHAT IS THE TARGET WE HAVE TO REACH? IS IT  

10 THE 90,000 THAT OUR WASTE HAULERS ARE TELLING US OR IS  

11 IT THE 180 THAT THE COUNTY IS TELLING US? WELL, OF  

12 COURSE, WE HAD TO FOLLOW THE COUNTY DICTATE, WE HAD TO  

13 FOLLOW THE COUNTY REPORT. THE PROBLEM WAS WE COULDN’T  

14 VERIFY THAT, AND IT WAS A VERY DIFFICULT GOAL THAT WE  

15 WERE TRYING TO ATTAIN.  

16 WHEN WE SUBMITTED OUR ANNUAL REPORT, AND  

17 AS YOUR STAFF GRACIOUSLY POINTS OUT IN YOUR -- IN THE  

18 DOCUMENTATION, THE CITY WAS NOT REQUIRED TO SUBMIT AN  

19 ANNUAL REPORT BECAUSE WE DID NOT HAVE AN APPROVED SRRE,  

20 BUT WE CHOSE TO SUBMIT THAT REPORT BOTH FOR OUR OWN  

21 PURPOSES AND YOURS TO IDENTIFY WHERE WE ACTUALLY WERE.  

22 AND WE WORKED WITH YOUR STAFF, AND I BELIEVE NOW THAT  

23 WE HAVE REACHED AN AGREEMENT THAT INSTEAD OF HAVING  

24 120,000 TONS AS YOUR BASE YEAR, THAT WE ARE NOW AT  

25 217,000 TONS FOR OUR BASE YEAR.  
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1 IT’S BEEN VERY DIFFICULT TO EXPLAIN THAT  

2 TO THE COMMUNITY AT LARGE AND VERY DIFFICULT REALLY TO  

3 DOCUMENT FOR OUR CITY COUNCIL BECAUSE WE HAVE A  

4 DIFFICULT TIME IDENTIFYING WHERE THAT WASTE IS COMING  

5 FROM, FRANKLY. WE’RE WORKING WITH THE COUNTY  

6 SANITATION DISTRICT, WE’RE WORKING WITH OUR OWN  

7 HAULERS, BUT WE HAVE YET TO DEFINITIVELY IDENTIFY WHERE  

8 THAT IS ACTUALLY COMING FROM.  

9 WE HAVE NOT BEEN SITTING ON OUR HANDS, WE  

10 HAVE NOT BEEN DOING NOTHING, IF YOU WILL, DURING THIS  

11 PAST FIVE-YEAR PERIOD. WE HAVE BEEN HOLDING WORKSHOPS  

12 WITH THE BUSINESSES IN THE COMMUNITY. WE HAVE  

13 PUBLISHED NEWSLETTERS. WE HAVE PRODUCED BROCHURES. WE  

14 HAVE ATTAINED MATERIALS FROM YOUR BOARD. WE HAVE  

15 DISTRIBUTED THOSE MATERIALS TO THE COMMUNITY. WE ARE  

16 GREAT SUPPORTERS OF THE CALMAX CONCEPT AND DISTRIBUTED  

17 THAT INFORMATION TO OUR INDUSTRIAL AND COMMERCIAL  

18 COMMUNITY. WE HAVE ATTEMPTED IN OUR OWN WAY TO  

19 COMPLETE THE SRRE EVEN IF IT HAS NOT BEEN YET APPROVED.  

20 FINALLY, WE BELIEVE THAT SANTA FE SPRINGS  

21 IS IN SUBSTANTIAL COMPLIANCE. WE RECOGNIZE THAT WE  

22 HAVE NOT HAD AN SRRE APPROVED, BUT WE DO BELIEVE THAT  

23 WE HAVE LIVED UP TO THE SPIRIT AND THE LETTER OF THE  

24 LAW. MR. ORPIN HAS PROVIDED YOU WITH A DEFINITIVE  

25 SCHEDULE WHICH WE HAVE COMMITTED TO. THE CITY COUNCIL  
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1 IS COMMITTED TO THAT NOW, AND WE ARE PREPARED TO GO  

2 FORWARD WITH THAT. AND I’D BE VERY HAPPY TO ANSWER ANY  

3 QUESTIONS YOU MAY HAVE.  

4  CHAIRMAN PENNINGTON: QUESTIONS? MR.  

5 CHESBRO.  

6  BOARD MEMBER CHESBRO: ARE YOU AWARE THAT OVER  

7 500 -- I DON’T HAVE THE EXACT NUMBER -- BUT BASICALLY  

8 ALL BUT FOUR AS OF TODAY -- ACTUALLY ALL BUT TWO AS OF  

9 TODAY, OVER 500 JURISDICTIONS IN THIS STATE HAVE GOTTEN  

10 APPROVED SRRE’S AND HAVE SUBMITTED THEM, HAVE MANAGED  

11 TO GET THEM IN AND APPROVED BY THE BOARD?  

12  MR. LAZZARETTO: YES, I AM FAMILIAR WITH THAT,  

13 YES.  

14  CHAIRMAN PENNINGTON: ANY OTHER QUESTIONS?  

15  BOARD MEMBER JONES: YES, MR. CHAIRMAN. I’M  

16 WONDERING, YOU KIND OF THREW ME WHEN YOU FIGURED OUT  

17 THE MATH ON THE BASE YEAR TO GET UP TO 217,000 BECAUSE  

18 YOU WERE AT A 160 - - THIS ISN’T REALLY GERMANE. IT  

19 JUST -- YOU BROUGHT IT UP. I WANTED TO ADDRESS IT.  

20 YOU WENT FROM 120 TO 217, YET THE HAULERS  

21 ARE SAYING THEY’RE HAULING 90,000 TONS. SO YOU ARE  

22 ASSUMING THAT YOU ARE HAULING 127,000 TONS AS, WHAT,  

23 SELF-HAUL WASTE? THE BASE YEAR?  

24  MR. LAZZARETTO: YES. WELL, I WILL -- THAT’S  

25 THE NUMBER WE’RE DEALING WITH. THE NUMBERS YOU  
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1 IDENTIFY ARE THE NUMBERS. OUR PROBLEM IS WHEN THE  

2 COUNTY POINTED OUT THAT THE ENTIRE COUNTY OF L.A.  

3 UNDERCOUNTED, THEY ATTRIBUTE MOST OF THIS TO SELF-HAUL,  

4 BUT WE HAVE THE SAME QUESTION THAT YOU JUST POSED TO  

5 ME. HOW DO YOU COME UP WITH OVER A HUNDRED THOUSAND  

6 TONS OF SELF-HAUL? IT IS NOT A REASONABLE NUMBER IN  

7 OUR ESTIMATE.  

8  BOARD MEMBER JONES: IT’S NOT REALLY PART OF  

9 THIS; BUT WHEN YOU GO BACK TO YOUR 160, YOU’RE AT 25  

10 AND A HALF PERCENT. IT JUST KIND OF SURPRISED ME HOW  

11 WE GOT TO 217.  

12  MR. LAZZARETTO: AND IF I CAN INTERJECT, THIS  

13 IS THE KIND OF DILEMMA AND THE KIND OF DIFFICULTY WE  

14 HAD EXPLAINING TO THE CITY COUNCIL BECAUSE IF YOU USE  

15 ONE SET OF NUMBERS, WE WERE IN VERY, VERY GOOD SHAPE.  

16 IF YOU USE THE OTHER SET OF NUMBERS, WE WERE IN VERY  

17 BAD SHAPE. AND SO THE CCJ1CIL IS ASKING US DO WE  

18 REALLY HAVE TO MOVE TO THIS LEVEL OF ACTION, IF YOU  

19 WILL, IF THE MARKETPLACE IS TAKING CARE OF OUR PROBLEMS  

20 FOR US, IF YOU WILL.  

21 THERE WAS ONE THOUGHT THAT I HAD THAT I  

22 FAILED TO MENTION. SANTA FE SPRINGS IS A HEAVILY  

23 INDUSTRIALIZED COMMUNITY AND OVER 3,000 BUSINESSES. AS  

24 THE ECONOMY HAS IMPROVED, AND WHEN WE DID OUR FIRST  

25 SRRE, THE ECONOMY WAS AT A LOW POINT. IT IS NOW AT A  
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1 HIGH POINT AND IT’S GROWING. ONE OF THE DIFFICULTIES  

2 WE ALSO HAVE IS IDENTIFYING THE NUMBER OF EMPLOYEES  

3 WHICH ARE ACTUALLY IN THE COMMUNITY. IT’S AN ESTIMATE  

4 THAT RANGES SOMEWHERE BETWEEN 80,000 OR MAYBE AS HIGH  

5 AS A HUNDRED THOUSAND EMPLOYEES. AS YOU KNOW, WE’RE  

6 TRYING TO ADJUST THE BASE YEAR BASED ON THE FORMULA  

7 THAT’S BEEN PRODUCED AND IS WIDELY ACCEPTED, YOU NEED  

8 THAT KIND OF A COMPONENT. SO THERE ARE A LOT OF  

9 ELEMENTS THAT WE’VE BEEN STRUGGLING WITH TO TRY TO GET  

10 TO THE BOTTOM OF THIS DILEMMA.  

11  BOARD MEMBER JONES: I HAD A QUESTION FOR THE  

12 DIRECTOR OF COMMUNITY AFFAIRS. WE WERE GIVEN A TABLE  

13 OF PHONE CALLS, PHONE MESSAGES, AND THERE WERE A LOT OF  

14 MESSAGES LEFT AT THE CItY. I’M WONDERING WHY THEY  

15 WEREN’T RESPONDED TO OVER THE COURSE OF THE LAST FOUR  

16 YEARS.  

17  MR. ORPIN: IT WAS MY BELIEF THAT WE DID  

18 RESPOND. I’M PREPARED TO BE CORRECTED ON THAT.  

19  BOARD MEMBER JONES: I GUESS WHAT I’M  

20 WONDERING IS THAT, AS MR. CHESBRO POINTED OUT, THIS  

21 THING HAS BEEN AROUND A LONG TIME.  

22  MR. ORPIN: YES, SIR.  

23  BOARD MEMBER JONES: AND THE TIMETABLE THAT  

24 YOU’VE PRESENTED TODAY TAKES YOU OUT FOR A FINAL SRRE  

25 TO COME HERE TO MARCH 27, 1998.  
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1  MR. ORPIN: CORRECT.  

2  BOARD MEMBER JONES: AND SO WE’RE AT FOUR  

3 YEARS AND -- ABOUT FOUR YEARS AND THREE MONTHS TO GET  

4 THIS THING PUT TO REST. LET’S -- WHAT HAPPENS IF THE  

5 MRF DOESN’T GO THROUGH? WHAT HAPPENS IF THIS ORDINANCE  

6 OR, LET’S SAY, EVERY BUSINESS IN TOWN SHOWS UP AT YOUR  

7 CITY COUNCIL MEETING AND SAYS NO. WHAT HAPPENS?  

8  MR. ORPIN: THAT’S A VERY GOOD QUESTION. I  

9 THINK WE HAVE EDUCATED THROUGH THE CHAMBER OF COMMERCE  

10 AND OTHER SOURCES. WE’VE GOT THE BUSINESS COMMUNITY ON  

11 BOARD TO ACCEPT. WE’VE TALKED AT NUMEROUS MEETINGS  

12 ABOUT THE 25- TO 30-PERCENT INCREASE. UNTIL THE  

13 ORDINANCE IS APPROVED BY A VOTE OF THE COUNCIL, THERE’S  

14 NO ORDINANCE. BUT THE COUNCIL IS ALSO -- IN THEIR  

15 ENDORSEMENT LAST YEAR OF THE DRAFT SRRE THAT WAS SENT  

16 TO YOU, THEY UNDERSTAND, WE TALKED ABOUT WHAT THIS  

17 CHANGE IS GOING TO BE, AND THEY’RE PREPARED TO VOTE YES  

18 IS MY BELIEF.  

19  BOARD MEMBER JONES: THIS IS VERY HARD. OUR  

20 STAFF HAS SAID, YOU KNOW, THESE ARE MINOR THINGS OR  

21 WHATEVER, AND WE’RE DEBATING WHAT IS MINOR AND WHAT IS  

22 MAJOR. IN MY MIND, FOUR YEARS IS A LONG TIME TO NOT  

23 HAVE MET A STATE MANDATE AND DOESN’T STRIKE ME AS  

24 BEING, YOU KNOW, A MINOR OVERSIGHT. AND -- BUT THE LAW  

25 LEAVES -- I JUST AM VERY, VERY PERPLEXED. AS MR.  
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1 CHESBRO SAID, WE HAVE ALL BUT TWO DOCUMENTS AND ONE OF  

2 THEM STILL TAKES US OUT TO MARCH. AND I GUESS THAT’S  

3 WHAT WE’RE GOING TO PLAY WITH.  

4  MR. ORPIN: COMMISSION MEMBERS, THE ONLY OTHER  

5 THOUGHT I WOULD SHARE, I GUESS, IS THAT YOUR STAFF HAS  

6 BEEN VERY GOOD TO WORK WITH. I THINK IT TOOK THIS  

7 NOTICE OF HEARING FOR US TO GET OUR CITY COUNCIL TO  

8 ACT. AND CERTAINLY THE THREAT OF A FINE IS NOT  

9 APPEALING. BECAUSE OF THE COMPLEXITY OF THE SUBJECT  

10 MATTER, AND I FULLY AGREE EVERY OTHER CITY HAS BEEN  

11 ABLE TO MEET YOUR DEADLINES, OR JUST ABOUT EVERYBODY,  

12 WHY NOT US? ABSOLUTELY FAIR QUESTION. AND I CAN ONLY  

13 SAY THAT WE’VE BEEN TRYING VERY HARD, AND WE TOO THROW  

14 OURSELVES ON THE MERCY OF THE COURT, BUT WE ARE AT THE  

15 POINT NOW WE’VE GOT LOCAL ELECTED OFFICIALS TO AGREE TO  

16 MAKE THE CHANGE REQUIRED, WHICH IS GOING TO RESULT IN A  

17 30-PERCENT, 25- TO 30-PERCENT RATE INCREASE TO BRING  

18 COMPLIANCE WITH 939.  

19  BOARD MEMBER JONES: FOLLOWING YOUR LOGIC JUST  

20 FOR A MOMENT, THE NOTICE OF HEARING GOT THE CITY  

21 COUNCIL TO UNDERSTAND THE NEED TO COMPLETE THE  

22 DOCUMENT. RIGHT?  

23  MR. ORPIN: TO COMPLETE THE DOCUMENT IN A  

24 WAY --  

25  BOARD MEMBER JONES: TO COME UP WITH A  
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1 SCHEDULE THAT COMPLETES THE DOCUMENT.  

2  MR. ORPIN: COMPLETES THE DOCUMENT AND  

3 COMPLIES WITH THE REQUIREMENTS OF THE LAW, CORRECT.  

4  BOARD MEMBER JONES: SO I’M NOT GOING TO GET  

5 AN ANSWER TO THIS QUESTION, BUT I’M GOING TO ASK IT  

6 ANYWAY. WHAT DO YOU THINK THE FINES ARE GOING TO DO IN  

7 BEING ABLE TO SUPPORT THE PROGRAMS THAT ARE GOING TO  

8 HELP YOU MEET THESE? IS THAT THE SAME IMPETUS?  

9  MR. ORPIN: I’M SURE THE MORE YOU FINE US, THE  

10 FASTER WE’LL ACT, BUT --  

11  BOARD MEMBER JONES: THAT’S ALL I ASKED.  

12  MR. ORPIN: WHAT I WOULD HOPE IS THAT YOU WILL  

13 NOT FINE US AND INSTEAD LET US SHOW THAT WE NOW HAVE A  

14 CITY COUNCIL COMMITTED to THE PROGRAM THAT IS NECESSARY  

15 TO SATISFY YOU.  

16  BOARD MEMBER JONES: IT WAS AN UNFAIR  

17 QUESTION, BUT I HAD TO FOLLOW THE LOGIC BECAUSE  

18 TRUTHFULLY THIS IS VERY HARD, FOUR YEARS AND MANY  

19 MONTHS, 509 BEING COMPLETE.  

20  BOARD MEMBER CHESBRO: MR. CHAIRMAN, THE  

21 OTHER -- ALONG THE SAME LINES AS MY EARLIER QUESTION,  

22 THE DISTINCTIONS OR THE PROBLEMS THAT HAVE BEEN STATED  

23 AS EXPLANATIONS FOR THE CITY’S DIFFICULTIES, I ASSUME  

24 YOU WOULD CONCUR THAT THERE ARE OTHER CITIES IN LOS  

25 ANGELES COUNTY THAT ARE PREDOMINANTLY COMMERCIAL OR  
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1 INDUSTRIAL, SUCH AS VERNON OR COMMERCE OR CITY OF  

2 INDUSTRY, AND THAT THERE’S -- WITH THE OTHER PROBLEM  

3 THAT THE CONSULTANT WAS MENTIONING, THAT THERE ARE 88  

4 OTHER JURISDICTIONS -- I THINK THAT’S THE NUMBER -- IN  

5 LOS ANGELES COUNTY WHO HAVE FACED SOME OF THE SAME  

6 KINDS OF DIFFICULTIES TO WRESTLE WITH IN COMING TO A  

7 CONCLUSION IN SUBMITTING A PLAN TO THE BOARD.  

8  MR. ORPIN: I CONCUR. I AGREE WITH THAT. I  

9 ONLY HOPE THAT MAYBE WE’RE TRYING TO DO TOO ACCURATE  

10 AND COMPLETE A JOB AND THAT’S SLOWING US DOWN. I HAVE  

11 NOT SEEN THE OTHER CITIES’ DOCUMENT. WE CERTAINLY HAVE  

12 NO DESIRE TO BE HERE TODAY TRYING TO EMBARRASSINGLY  

13 EXPLAIN OUR WAY OUT OF THIS.  

14 CHAIRMAN,WE HAVE OUR CITY ATTORNEY HERE.  

15 HE’D LIKE TO MAKE JUST A FEW SHORT COMMENTS IF YOU  

16 PERMIT.  

17  CHAIRMAN PENNINGTON: CERTAINLY. GLAD TO HEAR  

18 FROM HIM.  

19  MR. SKOLNIK: THANK YOU. GOOD AFTERNOON. MY  

20 NAME IS STEVEN SKOLNIK. THAT’S SPELLED S-K-0-L-N-I-K.  

21 AND I’M THE CITY ATTORNEY FOR THE CITY OF SANTA FE  

22 SPRINGS.  

23 I’VE GOT A FEW PREPARED REMARKS, BUT I’D  

24 LIKE TO ADD TO THE RESPONSE TO A FEW OF THOSE  

25 QUESTIONS, IF I COULD. I THINK THAT TO SOME EXTENT,  
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1 WITH REGARD TO THE LONG PASSAGE OF TIME, THE FOUR YEARS  

2 THAT YOU ARE TALKING ABOUT, THE CITY STAFF ALLOWED  

3 ITSELF, IF YOU WILL, TO BE LULLED INTO SOMETHING OF A  

4 SENSE OF COMPLAISANCY IN PART BECAUSE YOUR STAFF WAS SO  

5 GOOD ABOUT BEING COOPERATIVE ALL THIS TIME, AND THERE  

6 WERE BACK-AND-FORTH EXCHANGES THAT DID RESULT IN A  

7 SERIES OF EXTENSIONS.  

8 AND I THINK THAT HINDSIGHT IS PERFECT;  

9 BUT HAD THERE BEEN A COMMUNICATION FROM THE STAFF THAT  

10 SAID IF -- THERE WILL BE NO FURTHER EXTENSIONS; AND IF  

11 YOU DO NOT DO THIS BY SUCH-AND-SUCH A DATE, WE WILL GO  

12 TO THE BOARD, AND WE WILL RECOMMEND FINES, THAT  

13 PROBABLY WOULD HAVE PUSHED THE CITY STAFF AND THE CITY  

14 COUNCIL INTO DOING WHAT THEY’VE DONE AT THIS POINT.  

15 I’M NOT IN ANY WAY SUGGESTING THAT THAT’S YOUR STAFF’S  

16 FAULT, THAT THAT DIDN’T HAPPEN. I’M JUST SUGGESTING AS  

17 A REALITY THAT’S PROBABLY THE EXPLANATION AS TO WHY THE  

18 CITY ASSUMED THAT UNTIL IT GOT TO THAT POINT, IT WOULD  

19 GET THESE FURTHER EXTENSIONS TO TRY TO COMPLETE ITS  

20 WORKUP TO BETTER UNDERSTAND WHAT’S GOING ON WITH THE  

21 DISCREPANCY THAT MR. LAZZARETTO MENTIONED.  

22 TYPICALLY AN ATTORNEY HAS MARCHING ORDERS  

23 TO THE EFFECT OF DO WHATEVER IS NECESSARY TO WIN A  

24 CASE, SO TO SPEAK. I DON’T HAVE THOSE MARCHING ORDERS  

25 HERE. I’VE REALLY BEEN TOLD SPECIFICALLY ONLY HELP  
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1 MAKE THE CITY’S PRESENTATION AND SPECIFICALLY NOT TO  

2 SPEAK TOO MUCH AS AN ADVOCATE GIVEN THAT THE CITY WANTS  

3 TO MAKE IT CLEAR THAT IT ACCEPTS RESPONSIBILITY FOR  

4 HAVING TO BE IN THIS POSITION. BUT I FELT THAT AS  

5 THEIR ATTORNEY I’D BE REMISS IF I DIDN’T AT LEAST  

6 ATTEMPT TO UNDERSTAND THE APPLICABLE LAW WHICH IS  

7 REALLY NEW TO ME, ALTHOUGH NOT NEW TO YOU. IT’S THE  

8 FIRST TIME YOU’VE EVER BEEN IN THIS PARTICULAR  

9 CIRCUMSTANCE, I UNDERSTAND.  

10 AND I HAVE AN HONEST, OBJECTIVE CONCERN  

11 ABOUT THE MANNER IN WHICH THE LAW IS BEING UTILIZED  

12 WITH REGARD TO THE APPLICATION OF THE FINES. AND MY  

13 CONCERN PERTAINS TO THE QUESTION OF WHAT THE  

14 APPROPRIATE STARTING EVENT IS FOR THE RUNNING OF A  

15 FINE. YOUR STAFF REPORT, WHICH HAS BEEN GIVEN SEVERAL  

16 TIMES. SUGGESTS THAT THE BOARD HAS SEVERAL DIFFERENT  

17 OPTIONS FROM WHICH TO CHOOSE FOR THE STARTING DATE OF  

18 IMPOSITION OF DAILY FINES GOING BACK AS FAR AS THE DATE  

19 THAT THE CITY WAS REQUIRED TO SUBMIT THE SRRE, WHICH  

20 WAS GOING BACK TO THE DATE OF - - POTENTIALLY AS FAR AS  

21 JUNE 28, 1995.  

22 AND I, FRANKLY, COULDN’T FIND ANYTHING IN  

23 THE LAW WHICH STATES WITH CERTAINTY WHEN THE FINE  

24 SHOULD START, IF THE FINE IS APPLIED, AND NOR COULD I  

25 FIND ANYTHING IN THE LAW THAT SPECIFICALLY PROVIDES FOR  
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1 ALL OF THESE DIFFERENT OPTIONS. MAYBE THERE’S JUST  

2 SOMETHING THERE THAT I’M NOT AWARE OF, AND I’M REALLY  

3 RAISING A QUESTION MORE THAN ADVOCACY AT THIS POINT.  

4 I’VE COME TO THE CONCLUSION THAT THE  

5 STAFF MUST JUST BE USING LOGIC TO FILL A VOID, IN  

6 ESSENCE, AND WORKING UP A NUMBER OF DIFFERENT ALTERNA7 TIVES 

FOR YOU; AND WITH ALL DUE RESPECT, ALTHOUGH IT’S  

8 NOT THE ALTERNATIVES THAT THE STAFF IS RECOMMENDING TO  

9 YOU, BUT IT WOULD SEEM BOTH ILLOGICAL AND UNFAIR THAT  

10 AFTER TWO AND A HALF YEARS OF EXTENSIONS BACK AND FORTH  

11 BETWEEN YOUR STAFF AND THE CITY STAFF THIS BOARD COULD,  

12 IF IT WISHED, APPLY A FINE IN ANY AMOUNT GOING BACK TO  

13 THE MIDDLE OF 1995 AFTER SEVERAL YEARS HAVE GONE BY  

14 DURING WHICH THE CITY WAS GIVEN EXTENSIONS.  

15 AND WHILE I RECOGNIZE THAT’S NOT WHAT’S  

16 RECOMMENDED, THERE’S A MAXIM IN THE LAW THAT A LAW  

17 SHALL NOT BE CONSTRUED TO ACHIEVE AN ILLOGICAL OR  

18 UNFAIR RESULT. AND THE IDEA THAT THE STAFF IS  

19 SUGGESTING, THAT THIS IS AN OPTION, RAISES SOMETHING OF  

20 A RED FLAG TO ME. IN READING 41813, IT SEEMS TO ME IN  

21 FAIRLY PLAIN LANGUAGE THAT IT SPEAKS PROSPECTIVELY AND  

22 IT DOESN’T TALK ABOUT FINING A JURISDICTION WHICH HAS  

23 FAILED TO SUBMIT, BUT TALKS ABOUT FINING A JURISDICTION  

24 WHICH FAILS TO SUBMIT. IT SEEMS TO ME THAT THE MOST  

25 LOGICAL INFERENCE IS THAT THE WAY THIS IS SUPPOSED TO  
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1 PROCEED IS THAT THE BOARD IN THIS TYPE OF HEARING IS  

2 SUPPOSED TO LAY DOWN THE LAW WITH REGARD TO WHEN THAT  

3 FINE WILL START ACCRUING AND NOT CHOOSE FROM A MENU OF  

4 DATES, SOME OF WHICH GO BACK A CONSIDERABLE PERIOD OF  

5 TIME.  

6 AND THE ONLY FINAL COMMENT THAT I’D LIKE  

7 TO MAKE IS WITH REGARD TO BOARD MEMBERS --  BOARD MEMBER  

8 JONES’ STATEMENT WITH REGARD TO THERE BEING ANOTHER 60  

9 DAYS UNTIL WE’RE ACTUALLY ABLE TO COMPLETE THE PROCESS  

10 THAT THE CITY HAS STARTED. IN THE STAFF’S PRESENTA11  

TION, THAT THE RECOMMENDED FINAL AMOUNT OF THE FINE IS  

12 NOT YET DETERMINABLE BECAUSE WE DON’T YET HAVE A  

13 COMPLETED PROCESS, THE SCHEDULE THAT MR. ORPIN PROVIDED  

14 TO YOU IS AS FAST AS WE CAN DO IT NOW, BOTH LEGALLY AND  

15 PRACTICALLY. IF THE BOARD DOES DECIDE TO ASSESS A  

16 FINE, I WOULD RESPECTFULLY REQUEST THAT IT NOT ASSESS A  

17 FINE WHICH CONTINUES TO INCREASE DURING THE 60-DAY  

18 PERIOD BECAUSE THAT WON’T PROVIDE US ANY INCENTIVE TO  

19 DO ANYTHING FASTER. IT WILL SIMPLY PUNISH US.  

20 WE’VE SEEN THE LIGHT AT THIS POINT  

21 CERTAINLY, AND WE’RE DOING IT AS FAST AS WE CAN. IF  

22 THERE IS TO BE ANY FINE, MY REQUEST WOULD BE THAT IT  

23 APPLY ONLY AFTER WE -- IF WE FAIL TO MEET THE SCHEDULE  

24 THAT’S BEEN PRESENTED TO YOU TODAY. AND I HAVE NOTHING  

25 FURTHER TO SAY UNLESS ANYONE HAS COMMENT OR QUESTION.  

  113  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1  CHAIRMAN PENNINGTON: MR. RELIS.  

2  BOARD MEMBER RELIS: AT THE OUTSET OF THIS  

3 MEETING, I SAID THAT I THOUGHT STAFF HAD DONE AN  

4 ADMIRABLE JOB OF PROVIDING A FRAMEWORK FOR US TO  

5 EVALUATE PERFORMANCES AND FINES AND SO FORTH. IT’S MY  

6 UNDERSTANDING THAT THE LEGISLATURE GAVE THIS BOARD  

7 BROAD AUTHORITY TO DETERMINE DECISIONS LIKE WE’RE  

8 MAKING TODAY ON THE ASSUMPTION THAT WE WOULD USE COMMON  

9 SENSE AND FAIRNESS IN OUR DELIBERATIONS. SO THE FACT  

10 THAT WHAT YOU MIGHT REFER TO AS A VOID I WOULD PERHAPS  

11 RECHARACTERIZE AS AN AREA OF CONSIDERATION, ROOM FOR  

12 PRUDENT CONSIDERATION.  

13 AND WHAT WE’RE DOING HERE TODAY IS  

14 FULFILLING, I THINK, WHAT THE LEGISLATURE INTENDED,  

15 WHICH IS WE’RE A DELIBERATIVE BODY, AND WE WOULD  

16 DISCUSS THE EVIDENCE AND MAKE REASONABLE CONCLUSIONS ON  

17 THE BASIS OF THAT EVIDENCE.  

18  MR. SKOLNIK: I APPRECIATE THAT, AND I’M SURE  

19 YOU ARE CORRECT. AND PLEASE NOTE THAT NONE OF US MADE  

20 ANY COMMENTS REGARDING THE STAFF’S RECOMMENDATION AS TO  

21 THE AMOUNT OF THE DAILY FINE. THE STAFF CAME UP WITH A  

22 FORMULA THERE THAT ISN’T FOUND IN STATUTE, AND CLEARLY  

23 YOU HAVE TO HAVE SOME BASIS. AND THAT FORMULA IS ONE  

24 THAT MAYBE YOU COULD ARGUE ABOUT, BUT IT ALSO STRUCK ME  

25 AS SOMETHING THAT WAS REASONABLE AND PROBABLY AS GOOD  
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1 OR BETTER THAN ANYTHING ANYBODY COULD COME UP WITH.  

2 IT’S REALLY ONLY WITH REGARD TO BOTH THE LITERAL  

3 LANGUAGE OF THE LAW AND THE LOGIC AS TO WHEN THAT FINE  

4 STARTS TO ACCRUE THAT I MADE MY COMMENTS.  

5  CHAIRMAN PENNINGTON: ANY FURTHER QUESTIONS?  

6  MR. SKOLNIK: THANK YOU VERY MUCH.  

7  CHAIRMAN PENNINGTON: WE READY? DO YOU ALL  

8 WANT TO MAKE ANY FINAL STATEMENTS, EITHER THE STAFF OR  

9 THE CITY? IF NOT, WE WILL BE BACK.  

10 (RECESS TAKEN.)  

11  CHAIRMAN PENNINGTON: OKAY. THE BOARD WILL  

12 COME BACK TO ORDER HERE. THE BOARD FINDS THE CITY OF  

13 SANTA FE SPRINGS IS IN VIOLATION OF PUBLIC RESOURCES  

14 CODE 41812; AND IN ACCODANCE WITH PUBLIC RESOURCES  

15 CODE SECTION 41813, THE BOARD HAS THE AUTHORITY TO  

16 ASSESS A PENALTY OF UP TO $10,000 PER DAY ON ANY CITY  

17 OR COUNTY WHICH FAILS TO SUBMIT AN ADEQUATE ELEMENT OR  

18 PLAN.  

19 BASED ON THE INFORMATION PRESENTED, THE  

20 BOARD IS ASSESSING AN ADMINISTRATIVE CIVIL PENALTY OF  

21 $43,000. BOARD WILL GIVE THE CITY OF SANTA FE SPRINGS  

22 UNTIL APRIL 3, 1998, TO SUBMIT A COMPLETE SRRE AS  

23 DETERMINED BY THE DEPUTY DIRECTOR. IN THE EVENT THE  

24 SRRE PACKAGE IS NOT COMPLETE AS DETERMINED BY THE  

25 DEPUTY DIRECTOR BY APRIL 3, 1998, STARTING ON APRIL 4,  
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1 1998, THE PENALTY WILL INCREASE TO $3,683 PER DAY UNTIL  

2 THE SRRE IS COMPLETE AS DETERMINED BY THE DEPUTY  

3 DIRECTOR. NO PENALTY WILL ACCRUE BETWEEN TODAY AND  

4 APRIL 3, 1998.  

5 WE NEED TO ADOPT RESOLUTION 98-36. I’LL  

6 MOVE ADOPTION.  

7  BOARD MEMBER JONES: I’LL SECOND.  

8  CHAIRMAN PENNINGTON: I HAVE A SECOND. WILL  

9 THE SECRETARY CALL THE ROLL, PLEASE.  

10  THE SECRETARY: BOARD MEMBER CHESBRO.  

11  BOARD MEMBER CHESBRO: AYE.  

12  THE SECRETARY: FRAZEE.  

13  BOARD MEMBER FRAZEE: AYE.  

14  THE SECRETARY: GOTCH.  

15  BOARD MEMBER GOTCH: AYE.  

16  THE SECRETARY: JONES.  

17  BOARD MEMBER JONES: AYE.  

18  THE SECRETARY: RELIS.  

19  BOARD MEMBER RELIS: AYE.  

20  THE SECRETARY: CHAIRMAN PENNINGTON.  

21  CHAIRMAN PENNINGTON: AYE. MOTION CARRIES.  

22 OKAY.  

23  

24  

25  
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1 SACRAMENTO, CALIFORNIA; THURSDAY, JANUARY 29, 1998  

2  

3  CHAIRMAN PENNINGTON: NOW WE’LL MOVE TO ITEM  

4 31. ITEM 31, I’D LIKE TO CALL TO ORDER THE CALIFORNIA  

5 INTEGRATED WASTE MANAGEMENT BOARD’S PUBLIC HEARING ON  

6 THE CONSIDERATION OF THE UNINCORPORATED AREA OF THE  

7 COUNTY OF MARIPOSA’S FAILURE TO FILE AN ADEQUATE SOURCE  

8 REDUCTION AND RECYCLING ELEMENT, PUBLIC RESOURCES CODE  

9 SECTION 41812 AND 41813. WILL THE SECRETARY PLEASE  

10 CALL THE ROLL. 

11  THE SECRETARY: BOARD MEMBER CHESBRO.  

12  BOARD MEMBER CHESBRO: HERE. 

13  THE SECRETARY: FRAZEE. 

14  BOARD MEMBER FAZEE: HERE. 

15  THE SECRETARY: GOTCH.  

16  BOARD MEMBER GOTCH: HERE.  

17  THE SECRETARY: JONES.  

18  BOARD MEMBER JONES: HERE.  

19  THE SECRETARY: RELIS.  

20  BOARD MEMBER RELIS: HERE.  

21  THE SECRETARY: CHAIRMAN PENNINGTON.  

22  CHAIRMAN PENNINGTON: HERE.  

23 FOR THE RECORD, THIS HEARING WILL PROCEED  

24 AS FOLLOWS. YOU’VE ALL HEARD THIS. WE’LL GIVE IT TO YOU  

25 AGAIN. FIRST, ALL WITNESSES HERE TO TESTIFY ON THE  
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1 PUBLIC HEARING LISTED AS AGENDA ITEM 31 OF THE BOARD’S  

2 NOTICE WILL BE SWORN IN BY THE COURT REPORTER AT ONE  

3 TIME. SECOND, STAFF WILL GIVE GENERAL OVERVIEW  

4 REGARDING THE NONCOMPLIANCE WITH THE PUBLIC RESOURCES  

5 CODE AND RECOMMENDATIONS FOR A PENALTY. THIRD, LEGAL  

6 COUNSEL WILL DESCRIBE THE LEGAL FRAMEWORK FOR THE  

7 HEARING. FOURTH, STAFF WILL PRESENT FACTS LEADING UP  

8 TO THE HEARING. FIVE, THE JURISDICTION CAN PRESENT  

9 INFORMATION FOR THE ADMINISTRATIVE RECORD. SIX, THE  

10 BOARD WILL RETIRE TO CHAMBERS TO DELIBERATE DECISION.  

11 LAST, THE BOARD WILL RETURN AND ANNOUNCE THE DECISION.  

12 SWEAR THE WITNESSES. I THINK I HAVEN’T  

13 DONE THIS BEFORE. GARY PARKER. I THINK THERE’S  

14 THREE -- TWO OTHER PEOPLE WITH MR. PARKER.  

15 (ALL PROSPECTIVE WITNESSES AND BOARD  

16 STAFF WERE DULY SWORN IN BY THE COURT REPORTER AND  

17 TESTIFIED ON THEIR OATHS AS FOLLOWS:)  

18  CHAIRMAN PENNINGTON: OKAY. JUDY FRIEDMAN.  

19  MS. FRIEDMAN: GOOD AFTERNOON, CHAIRMAN  

20 PENNINGTON AGAIN. THIS IS A HEARING TO CONSIDER THE  

21 UNINCORPORATED AREA OF THE COUNTY OF MARIPOSA’S FAILURE  

22 TO FILE AN ADEQUATE SOURCE REDUCTION AND RECYCLING  

23 ELEMENT AND CONSIDER AN APPROPRIATE ENFORCEMENT  

24 ACTION. AGAIN, AS WITH ITEMS PREVIOUS TO THIS, THE  

25 STAFF PRESENTATION WILL PROCEED IN THE SAME ORDER. AND  
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1 IN ADDITION, THE INFORMATION I PROVIDED AT THE  

2 BEGINNING OF ITEM 28 REGARDING BACKGROUND INFORMATION,  

3 THE POLICY FRAMEWORK, AND THE STEPWISE APPROACH TO  

4 COMPLIANCE ARE EQUALLY APPLICABLE TO THIS ITEM, AND I  

5 WILL NOT REPEAT THEM HERE.  

6 WITH THAT, I WILL TURN THE PRESENTATION  

7 OVER TO ELLIOT BLOCK, LEGAL COUNSEL.  

8  MR. BLOCK: GOOD AFTERNOON, CHAIRMAN AND BOARD  

9 MEMBERS. I’M ELLIOT BLOCK WITH THE LEGAL OFFICE OF THE  

10 BOARD. JUST VERY QUICKLY, TO REPEAT SOME OF THE ITEMS  

11 THAT WE TALKED ABOUT IN PREVIOUS ITEMS TODAY FOR THE  

12 RECORD, PUBLIC RESOURCES CODE SECTION 41812 PROVIDES  

13 THAT IF A JURISDICTION HAS FAILED TO FILE AN ADEQUATE  

14 PLANNING ELEMENT, THE BOARD IS TO HOLD A PUBLIC HEARING  

15 TO TAKE TESTIMONY REGARDING ITS DEFICIENCIES. STATUTE  

16 PROVIDES THAT THE BOARD MUST SERVE THE JURISDICTION  

17 WITH NOTICE OF ITS PLANNING DEFICIENCIES AND AN  

18 OPPORTUNITY TO CORRECT THEM.  

19 AS WILL BE DISCUSSED LATER, MARIPOSA  

20 COUNTY WAS SERVED WITH A NOTICE IN 1996 AND IN 1997 FOR  

21 ITS DEFICIENCIES. THAT DEFICIENCY WAS A FAILURE TO  

22 FILE A FINAL SRRE. THE COUNTY’S CONTINUED FAILURE TO  

23 FILE A FINAL SRRE, DESPITE THESE NOTICES, AND ITS  

24 FAILURE TO MEET ITS OWN COMPLIANCE SCHEDULE LED TO THE  

25 DETERMINATION THAT A PUBLIC HEARING WAS REQUIRED.  
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1 PUBLIC RESOURCES CODE SECTION 41813 PROVIDES THAT AFTER  

2 CONDUCTING THIS PUBLIC HEARING, THE BOARD MAY IMPOSE  

3 ADMINISTRATIVE CIVIL PENALTIES OF NOT MORE THAN $10,000  

4 PER DAY FOR FAILURE TO SUBMIT AN ADEQUATE ELEMENT.  

5 THE COUNTY WAS SERVED WITH AND RECEIVED A  

6 NOTICE OF HEARING MORE THAN 30 DAYS PRIOR TO TODAY, AND  

7 A COPY OF THAT NOTICE IS INCLUDED IN THE AGENDA ITEM  

8 BEFORE YOU. A COPY OF THE AGENDA ITEM AND ITS  

9 ATTACHMENTS WERE PROVIDED TO THE COUNTY, AND THESE  

10 ITEMS ARE ALL PART OF THE RECORD BEFORE THE BOARD  

11 TODAY. IN ADDITION, A LETTER WAS FAX’D TO MYSELF, AND  

12 I UNDERSTAND A HARD COPY WAS PROVIDED TO THE BOARD  

13 TODAY, BY COUNTY COUNSEL FROM MARIPOSA COUNTY, AND A  

14 WRITTEN COPY OF MY RESPONSE TO THAT LETTER WERE  

15 PROVIDED TO COUNTY COUNSEL THIS MORNING AND ALSO TO  

16 YOURSELVES THIS MORNING.  

17 A DOCUMENT SETTING THE STRUCTURE FOR THIS  

18 HEARING WAS INCLUDED IN THE NOTICE AND IS IN THE AGENDA  

19 ITEM ON PAGE 31-13 AND IS REFERENCED IN A SHORTER  

20 DESCRIPTION ON THE MONITOR BEFORE YOU.  

21 AFTER PRESENTATION AND QUESTIONS BY BOARD  

22 MEMBERS, THE BOARD WILL PROCEED INTO A CLOSED SESSION  

23 AS AUTHORIZED BY GOVERNMENT SECTION 11126(C)(3). AFTER  

24 CLOSED SESSION, THE BOARD WILL COME BACK INTO OPEN  

25 SESSION TO ANNOUNCE THE DECISION.  

  123  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 FINALLY, PUBLIC RESOURCES CODE SECTION  

2 41813(D) PROVIDES THAT THE BOARD SHALL NOT USE THE  

3 MONEY COLLECTED FROM THE PENALTIES IMPOSED FOR  

4 ADMINISTRATIVE PURPOSES. TO THE EXTENT POSSIBLE, IT IS  

5 TO BE USED TO ASSIST LOCAL GOVERNMENTS IN MEETING THE  

6 REQUIREMENTS OF THE ACT. THAT CONCLUDES MY REMARKS FOR  

7 THIS HEARING.  

8  CHAIRMAN PENNINGTON: ALL RIGHT. LORRAINE.  

9  MS. VAN KEKERIX: THE MARIPOSA COUNTY SOURCE  

10 REDUCTION AND RECYCLING ELEMENT WAS DUE ON DECEMBER  

11 31ST OF 1994. IN TERMS OF COMPLIANCE ACTIVITIES, ON  

12 MARCH 1, 1996, THE NOTIFICATION LETTER THAT THE  

13 DOCUMENT WAS LATE AND THAT THE MATTER COULD PROCEED TO  

14 CIVIL HEARINGS OR CIVIL PENALTIES -- HEARINGS ON CIVIL  

15 PENALTIES -- I’M NOT SPEAKING VERY WELL -- WAS SENT.  

16 ON MARCH 7TH, 1997, THE MAYOR -- EXCUSE ME -- THE CHAIR  

17 OF THE BOARD OF SUPERVISORS, NOT THE MAYOR, RECEIVED A  

18 REQUEST FOR A COMPLIANCE SCHEDULE.  

19 THAT COMPLIANCE SCHEDULE WAS ACCEPTED BY  

20 THE BOARD ON APRIL 24, 1997. AND THE DUE DATE THAT THE  

21 COUNTY SPECIFIED ON THE COMPLIANCE SCHEDULE WAS JULY  

22 15TH OF 1997.  

23 IN TERMS OF SUBMITTALS OF DOCUMENTS, THE  

24 COUNTY DID SUBMIT A PRELIMINARY DRAFT SOURCE REDUCTION  

25 AND RECYCLING ELEMENT IN MARCH OF 1994. ON JANUARY  
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1 21ST OF 1998, THEY DID SUBMIT A FINAL SRRE, AND STAFF  

2 DEEMED IT TO BE COMPLETE. THE OVERHEAD IS INCORRECT.  

3 WE DID DETERMINE THAT IT WAS COMPLETE YESTERDAY. SO  

4 WONDERS OF TECHNOLOGY.  

5 THE BOARD STAFF HAS BEEN IN CONTACT WITH  

6 MARIPOSA COUNTY OVER THE YEARS. I HAVE HANDED OUT A  

7 REVISED CHRONOLOGY TO YOU. YESTERDAY I DISCOVERED THAT  

8 ONE OF THE STAFF WHO HAD WORKED WITH MARIPOSA COUNTY  

9 WAS NOT AVAILABLE IN THE OFFICE AT THE TIME THAT THE  

10 CHRONOLOGY WAS PUT TOGETHER, AND WE HAVE ADDED SOME  

11 MORE. SO EACH OF THE BOARD MEMBERS AND THE MARIPOSA  

12 COUNTY HAS RECEIVED THAT REVISED CHRONOLOGY.  

13 IN TERMS OF THE PENALTY OPTIONS, I’LL  

14 REFER BACK TO AGENDA ITEM 28. BOARD HAS NUMEROUS  

15 OPTIONS IN TERMS OF PENALTIES. STAFF BELIEVES THAT IN  

16 TERMS OF THE ENFORCEMENT POLICY, THAT THIS FALLS UNDER  

17 THE MINOR CATEGORY OF UP TO $1,000 PER DAY. WE HAVE  

18 HAD A PRELIMINARY DRAFT AND WE HAVE HAD INDICATIONS  

19 THAT THEY WERE WORKING ON THE FINAL DRAFT AND OTHER  

20 DOCUMENTS.  

21 WHEN WE ARE LOOKING AT THE POSSIBLE  

22 STARTING DATES FOR CALCULATING PENALTIES, STAFF AGAIN  

23 IS RECOMMENDING THE DATE THAT WE HAD THE DECISION TO  

24 SEND OUT THE NOTICE FOR THIS HEARING. THE PENALTY  

25 CRITERIA, WE EXPECT THAT THE COUNTY WILL PROVIDE YOU  
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1 WITH INFORMATION ON THE EFFECT OF FAILURE TO FILE,  

2 REASONS FOR FAILURE TO FILE OR MEET THE COMPLIANCE  

3 SCHEDULE, AND THE EFFECT OF INADEQUACY ON ACHIEVEMENT  

4 OF THE DIVERSION REQUIREMENTS.  

5 STAFF DOES RECOMMEND THE USE OF THE  

6 MODIFIERS OF DISPOSAL, POPULATION, AND TAXABLE SALES.  

7 IN TERMS OF MAXIMUM POSSIBLE PENALTIES, USING THE STAFF  

8 RECOMMENDATION OF MAXIMUM OF A $1,000 PER DAY, THE  

9 AMOUNT WOULD BE $58,000. AND APPLYING THOSE MODIFIERS  

10 FOR MARIPOSA COUNTY, WHICH IS AT THE 30-PERCENT LEVEL  

11 FOR DISPOSAL, 38 PERCENT FOR POPULATION, AND 40 PERCENT  

12 FOR TAXABLE SALES, FOR AN AVERAGE OF 36 PERCENT, WHEN  

13 WE MULTIPLY THE THOUSAND DOLLARS PER DAY TIMES THE 36  

14 PERCENT, THE RECOMMENDEb STAFF FINE WOULD BE FOR $360  

15 PER DAY WITH A CUMULATIVE FINE BETWEEN DECEMBER 1ST OF  

16 1997, AND JANUARY 28TH OF 1998, WHEN THE DOCUMENT WAS  

17 DEEMED COMPLETE, TO BE $20,880.  

18 THAT CONCLUDES THE STAFF PRESENTATION.  

19 WE’D BE HAPPY TO ANSWER ANY QUESTIONS.  

20  CHAIRMAN PENNINGTON: QUESTIONS OF STAFF?  

21  BOARD MEMBER JONES: QUESTION, MR. CHAIRMAN.  

22 MR. WEISS, THE QUESTION IS WHERE DOES --  

23  MR. WEISS: SAME AS MY LAST ANSWER. MARIPOSA  

24 COUNTY HAS ESSENTIALLY ALMOST THE SAME EXACT POPULATION  

25 AS SANTA FE SPRINGS. IT’S 16,000. IT RANKS NO. 195.  
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1 THERE ARE 221 JURISDICTIONS WITH POPULATIONS BELOW  

2 20,000. BETWEEN 10 AND 20,000, THERE ARE 81 JURISDIC TIONS.  

4  BOARD MEMBER CHESBRO: MINUS THE 3,000  

5 BUSINESSES IN SANTA FE SPRINGS.  

6  MR. WEISS: YES.  

7  BOARD MEMBER CHE5BRO: POINT THAT OUT. SLIGHT  

8 DIFFERENCE.  

9  MR. WEISS: POPULATION IS ESSENTIALLY THE  

10 SAME.  

1].  BOARD MEMBER JONES: AND IN THE REPORT IT  

12 SHOWS THAT THE ‘95 BASE YEAR IS CALCULATED AT 12,691  

13 TONS. IS THAT -- IT WAS ON PAGE 31-8.  

14  MR. WEISS: YES. 1995 DISPOSAL AMOUNT.  

15  BOARD MEMBER JONES: THE - - DO WE HAVE ANY  

16 RECORDS OF THAT, WHAT THAT WASTESTREAM IS TODAY? WE  

17 DON’T OR DO WE FOR ‘96? I CAN ASK THE STAFF WHEN IT  

18 COMES FORWARD -- I MEAN COUNTY STAFF.  

19  MR. WEISS: IT’S ABOUT 12,400, 12,100. THERE  

20 ARE A COUPLE DIFFERENT SOURCES OF THE NUMBER. IT’S  

21 ESSENTIALLY JUST OVER 12,000.  

22  BOARD MEMBER JONES: THANK YOU.  

23  CHAIRMAN PENNINGTON: WE HAVE A LETTER HERE --  

24 I HAVE A LETTER HERE FROM THE COUNTY COUNSEL. I’M  

25 PRESUMING HE’S GOING TO SAY SOMETHING ABOUT IT. SAYS  
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1 THAT THEY NEVER RECEIVED A NOTICE OF CONDITIONAL  

2 APPROVAL OR NOTICE OF DISAPPROVAL. SAID THAT THEY  

3 NEVER RECEIVED THE COMPLIANCE SCHEDULE REQUEST. HOW DO  

4 YOU ALL ACCOUNT FOR THAT?  

5  MR. BLOCK: ELLIOT BLOCK AGAIN FOR THE LEGAL  

6 OFFICE. IN ADDITION TO THAT LETTER, YOU SHOULD HAVE  

7 RECEIVED THIS MORNING A COPY OF A RESPONSE THAT I  

8 PROVIDED TO THAT LETTER. I THINK IT WOULD PROBABLY BE  

9 APPROPRIATE FOR THE COUNTY COUNSEL TO RESPOND DIRECTLY  

10 TO WHAT HE’S TALKING ABOUT IN THAT LETTER. BUT BASED  

11 ON THE DOCUMENTS WE HAVE AND THAT ARE PART OF THE  

12 RECORD, THE COUNTY DID RECEIVE THE LETTER IN 1996,  

13 NOTING THAT THEY HAD NOT SUBMITTED AND 1997 NOTING THAT  

14 THEY HAD NOT SUBMITTED AND REQUESTING A COMPLIANCE  

15 SCHEDULE.  

16  CHAIRMAN PENNINGTON: OKAY. I HAVE A COPY OF  

17 THAT TOO. OKAY. MARIPOSA COUNTY. IDENTIFY EACH OF  

18 YOU AND WHAT YOUR RELATIONSHIP TO THE COUNTY IS FOR THE  

19 RECORD.  

20  MR. PARKER: CERTAINLY. MR. CHAIRMAN, MEMBERS  

21 OF THE BOARD, LADIES AND GENTLEMEN, MY NAME IS GARRY  

22 PARKER. I’M A MEMBER OF THE MARIPOSA BOARD OF  

23 SUPERVISORS. SUPERVISOR DOUG BALMAIN WAS TO BE IN  

24 ATTENDANCE TODAY AS WELL, BUT DUE TO ILLNESS HE’S  

25 UNABLE TO ATTEND.  
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1 MEMBERS OF OUR STAFF, YOU’VE ALREADY BEEN  

2 INTRODUCED TO, BUT, FIRST, LET ME TAKE THIS OPPORTUNITY  

3 TO SAY THAT OVER THE LAST FOUR OR FIVE YEARS,  

4 SUPERVISOR BALMAIN AND MYSELF HAVE WORKED VERY HARD ON  

5 SOLID WASTE ISSUES IN ACCORDANCE WITH AB 939. WE ARE  

6 MEMBERS OF A PARTNERSHIP CONSISTING OF MARIPOSA COUNTY,  

7 YOSEMITE NATIONAL PARK, AND THE STATE OF CALIFORNIA.  

8 WE BELIEVE THIS PARTNERSHIP THAT IS BEING DEVELOPED  

9 WILL HELP US REACH OUR DIVERSION GOALS AND REQUIREMENTS  

10 THROUGH A CO-COMPOSTING OPERATION.  

11 DOUG AND I, ALONG WITH STAFF AND A MEMBER  

12 OF YOUR STAFF, JUST RETURNED FROM A WEEK-LONG  

13 FACT-FINDING TRIP WHERE WE VISITED TWO DIFFERENT  

14 COMPOST FACILITIES. OU BOARD IS COMMITTED TO  

15 DEVELOPING A LOGICAL AND COST-EFFECTIVE METHOD TO CUT  

16 OUR WASTESTREAM. WE FIRMLY BELIEVE THAT WE HAVE -- AND  

17 LET ME ALSO SAY THAT WE WILL CONTINUE TO WORK CLOSELY  

18 WITH YOUR BOARD STAFF TO RESOLVE THESE ISSUES. WE ARE  

19 HOPEFUL THAT WHAT MARIPOSA WILL SOON BE ABLE TO DEVELOP  

20 WILL BECOME A MODEL FOR OTHER JURISDICTIONS.  

21 IN CLOSING, LET ME SAY THANK YOU FOR THIS  

22 TIME ALLOWED. AND THANKS TO YOUR STAFF FOR THEIR HELP  

23 AND THEIR SUPPORT. OUR PRESENTATION WILL BE MADE BY  

24 COUNTY COUNSEL, MR. JEFF GREEN, AND OUR PUBLIC WORKS  

25 DIRECTOR, MR. MIKE EDWARDS. THANK YOU.  
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1  MR. GREEN: MR. CHAIRMAN, MEMBERS OF THE  

2 BOARD, MY NAME IS JEFF GREEN. I AM COUNTY COUNSEL OF  

3 MARIPOSA. I’D LIKE TO START BY THANKING YOUR STAFF.  

4 NOT ONLY SINCE -- I’VE BEEN INVOLVED IN THIS ISSUE  

5 SINCE LAST THURSDAY WHEN WE RECEIVED THE REPORT, AND  

6 THAT’S WHEN I BECAME INVOLVED IN IT. AND I’VE SPOKEN  

7 ON A NUMBER OF OCCASIONS TO MR. BLOCK. WE HAVE HAD  

8 NOTHING BUT COOPERATION FROM YOUR STAFF, AND THEY HAVE  

9 BEEN VERY PLEASANT AND WE WANTED TO COMMENT ON THAT.  

10 ALTHOUGH WE DO HAVE SOME AREAS OF  

11 DISAGREEMENT WITH STAFF, I THINK THAT’S LOGICAL IN AN  

12 ISSUE AS COMPLEX AS THIS. AND THE LETTER THAT I HAVE,  

13 AS COUNSEL FOR SANTA FE SPRINGS, I HAVE SOME CONCERNS  

14 PROCEDURALLY WITH THE STATUTES; BUT, QUITE FRANKLY, I  

15 WASN’T GOING TO GO INTO THOSE. I PROVIDED YOUR COUNSEL  

16 WITH A COPY OF THE LETTER AND YOU HAVE A COPY OF THE  

17 LETTER. SO UNLESS YOU HAVE SOME QUESTIONS, I THINK  

18 WE’D LIKE TO SPEND OUR TIME BASICALLY TALKING ABOUT THE  

19 MERITS OF THIS ISSUE.  

20 OBVIOUSLY WE’RE ALL IN UNCHARTERED WATER  

21 HERE TODAY. IT IS MY UNDERSTANDING THIS IS YOUR FIRST  

22 HEARING RELATIVE TO THESE PENALTIES. AND I WAS  

23 IMPRESSED BY SOME OF THE DISCUSSION THIS MORNING FROM  

24 YOUR BOARD. BASICALLY THE ISSUES BEFORE YOU TODAY WITH  

25 THE OTHER CITIES AND WITH MARIPOSA COUNTY IS NOT A  
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1 QUESTION, I DON’T THINK, OF A RIGHT AND WRONG. THIS IS  

2 NOT AN ISSUE, I DON’T BELIEVE, THAT SOMEBODY IS RIGHT  

3 AND SOMEBODY IS WRONG. THE ISSUES, I THINK, ARE  

4 JUDGMENT, GOOD FAITH, FAIRNESS, AND COMMON SENSE. AND  

5 I THINK THAT YOU HAVE EXHIBITED THAT TODAY IN YOUR  

6 DELIBERATIONS.  

7 IN THE STAFF REPORT THAT YOU HAVE  

8 RELATIVE TO MARIPOSA COUNTY, THERE’S SOME FACTUAL  

9 BACKGROUND REGARDING OUR COUNTY, BUT I THINK THAT --  

10 I’M GOING TO GIVE YOU A LITTLE MORE DETAIL JUST BECAUSE  

11 I THINK YOU REALLY NEED A BETTER PICTURE OF OUR COUNTY  

12 IN ORDER TO FOCUS UPON MR. EDWARDS’ PRESENTATION  

13 RELATIVE TO WHAT WE’VE DONE AND WHAT WE’RE DOING  

14 RELATIVE TO WASTE DIVERSION.  

15 YOU’VE HEARD A NUMBER OF PEOPLE TODAY  

16 TALK ABOUT THE RURAL, EITHER RURAL CITY OR RURAL AREAS.  

17 I’M HERE TO TELL YOU THAT MARIPOSA COUNTY IS REALLY  

18 RURAL. WE HAVE A POPULATION OF 16,000 PEOPLE SPREAD  

19 OUT OVER 1500 SQUARE MILES. WE HAVE NO INCORPORATED  

20 CITIES. WE HAVE ONLY ONE LANDFILL IN THE ENTIRE  

21 COUNTY. WE HAVE A COUPLE OF TRANSFER STATIONS.  

22 IT’S MY UNDERSTANDING THAT IF YOU TOOK  

23 OUR WASTE FOR ONE YEAR AND PUT IT ON TOP OR FOR TEN  

24 YEARS -- EXCUSE ME -- AND PUT IT ON TOP OF ONE DAY’S  

25 WASTE OF LOS ANGELES, YOU COULDN’T EVEN SEE OURS.  
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1 BECAUSE OF THE TOPOGRAPHY AND THE POPULATION AND THE  

2 WAY IT’S SPREAD OUT, WE HAVE ONE OF THE HIGHEST TIPPING  

3 FEES IN THE STATE OF CALIFORNIA AT $64 A TON. THAT’S  

4 NOT BECAUSE WE WANT TO HAVE THE HIGHEST TIPPING FEE.  

5 THAT’S BECAUSE IT HAS TO BE THAT HIGH IN ORDER TO DO  

6 THE THINGS WE’RE DOING AND COMPLY WITH ALL THE STATE  

7 STATUTES, WHICH, OF COURSE, WE WANT TO DO.  

8 OUR BOARD OF SUPERVISORS HAS OVER THE  

9 YEARS CONSISTENTLY RAISED THOSE TIPPING FEES. AND I’M  

10 SURE YOU CAN APPRECIATE THAT THAT’S NOT A VERY  

11 POLITICALLY FUN THING TO DO. BUT THEY’VE DONE THAT AND  

12 CONTINUE TO DO IT BECAUSE THEY’RE COMMITTED TO DO THIS  

13 WASTE DIVERSION, COMMITTED TO COMPLY WITH THE STATE  

14 LAW.  

15 I THINK THAT WE WILL BE ABLE TO SHOW YOU  

16 TODAY, PARTICULARLY THROUGH MR. EDWARDS’ PRESENTATION,  

17 THAT WE HAVE ACTED IN GOOD FAITH AND ARE IN SUBSTANTIAL  

18 COMPLIANCE BOTH WITH OUR EFFORTS REGARDING THE WASTE  

19 DIVERSION AND REGARDING SUBMITTING OUR SRRE. IN FACT,  

20 WE BELIEVE WE’RE IN TOTAL COMPLIANCE AT THIS POINT, NOT  

21 ONLY WITH OUR SRRE, BUT ALSO WE HAVE SUBMITTED ALL OF  

22 THE OTHER ELEMENTS. I DON’T THINK STAFF POINTED THAT  

23 OUT THIS MORNING, BUT WE HAVE SUBMITTED ALL OF OUR  

24 ELEMENTS, NOT JUST THE SRRE.  

25 AS A MATTER OF FACT, THAT’S ONE OF THE  
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1 REASONS I’LL GET INTO A LITTLE BIT LATER THAT IT WAS  

2 DELAYED BECAUSE WE MADE A CONSCIOUS DECISION TO PUT ALL  

3 OF THOSE ELEMENTS TOGETHER THROUGH ONE PUBLIC PROCESS,  

4 AND IT TOOK US A LITTLE LONGER AS A RESULT OF THAT.  

5 AND I THINK IN YOUR REPORT FROM STAFF,  

6 YOU WILL SEE THAT EVEN THOUGH THE COUNTY UP UNTIL THIS  

7 MONTH DIDN’T HAVE AN APPROVED SRRE, WE HAVE, IN FACT,  

8 BEEN DOING ANNUAL REPORTING TO THE STATE AS IF WE HAD  

9 AN APPROVED PLAN.  

10 BASICALLY PUBLIC RESOURCES CODE 41813(B)  

11 SAYS, AS I READ IT, THAT THE BOARD SHALL NOT IMPOSE A  

12 PENALTY IF THE JURISDICTION IS IN SUBSTANTIAL  

13 COMPLIANCE AND THE NONCOMPLIANCE DOES NOT DIRECT OR  

14 SUBSTANTIALLY AFFECT ACHIEVEMENT OF DIVERSION  

15 REQUIREMENTS. SUBSECTION C DEFINES SUBSTANTIAL  

16 COMPLIANCE AS THE JURISDICTION MAKING A GOOD FAITH  

17 EFFORT TO IMPLEMENT ALL REASONABLE AND FEASIBLE  

18 MEASURES TO COMPLY, AND THAT IS TO FILE THIS DOCUMENT.  

19 AND WE BELIEVE THAT WE WILL SHOW THAT WE HAVE, IN FACT,  

20 USED GOOD FAITH AND REASONABLE AND FEASIBLE MEASURES TO  

21 GET THIS DOCUMENT FILED TIMELY.  

22 OUR SOLID WASTE STAFF PERSON -- BY THE  

23 WAY, I FAILED TO POINT OUT EARLIER IN THE BACKGROUND ON  

24 MARIPOSA, WE HAVE ONE PERSON, ONE EMPLOYEE THAT DEALS  

25 WITH SOLID WASTE. WE DON’T HAVE A SOLID WASTE  
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1 DEPARTMENT. WE ONLY HAVE ONE INDIVIDUAL, ONE  

2 EMPLOYEE. OUR SOLID WASTE STAFF PERSON, AS WELL AS THE  

3 CONSULTANT WHICH WE HIRED TO HELP GET US THROUGH THIS  

4 PROCESS, HAS, IN FACT, BEEN WORKING CLOSELY WITH YOUR  

5 STAFF REGARDING SOLID WASTE ISSUES, INCLUDING THE  

6 FINALIZATION OF OUR SRRE DOCUMENT. AND AS SUPERVISOR  

7 PARKER STATED, ALSO WORKING CLOSELY WITH US ON THE  

8 PROPOSED CO-COMPOSTING ELEMENT THAT WE HOPE TO  

9 IMPLEMENT.  

10 THE COUNTY DID, IN FACT, SUBMIT A  

11 COMPLIANCE SCHEDULE, WHICH YOU HAVE, I BELIEVE, AND  

12 SHOWS A TARGET DATE OF JULY 15TH FOR SUBMITTING THE  

13 FINAL SRRE. FOR REASONS MR. EDWARDS WILL EXPLAIN WE  

14 WERE UNABLE TO MEET THAt DATE; HOWEVER, WE DID NOT JUST  

15 BLOW THIS THING OFF. I WANT YOU TO BE WELL AWARE OF  

16 THAT. WE DID NOT THUMB OUR NOSE AT THIS BOARD OR THE  

17 STATE. WE CONTINUE TO WORK WITH YOUR STAFF AND HAVE  

18 CONTINUED TO WORK WITH THEM UP UNTIL THE PRESENT TIME.  

19 WHAT WE DID WAS WE GOT CLOSE TO FILING OR  

20 PREPARING THE OTHER ELEMENTS, AND STAFF MADE A -- OUR  

21 STAFF MADE A DECISION THAT IT MADE MORE SENSE TO  

22 COMBINE ALL OF THOSE ELEMENTS THROUGH ONE PUBLIC  

23 PROCESS, CEQA PROCESS, THE PUBLIC HEARINGS, AND DO THAT  

24 TOGETHER AS OPPOSED TO RUSHING THE SRRE THROUGH AND  

25 THEN COMING BACK AND DOING THE OTHER DOCUMENTS. HAD WE  
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1 KNOWN -- AND THIS IS AN AREA WE DO HAVE A DISAGREEMENT  

2 WITH YOUR STAFF. I BELIEVE IN THEIR REVISED SCHEDULE,  

3 THEY INDICATE THAT THEY TOLD US THAT WE WERE FACING A  

4 POSSIBLE PENALTY IN OCTOBER.  

S WE DISPUTE THAT. OUR STAFF PERSON SAYS  

6 THAT TELEPHONE CONVERSATION DID NOT OCCUR. HAD WE  

7 KNOWN -- AND EVEN OCTOBER 30TH WOULDN’T HAVE HELPED US,  

8 QUITE FRANKLY, BECAUSE WE WERE ALREADY IN OUR PROCESS  

9 TO GET US INTO JANUARY. BUT HAD WE KNOWN IN AUGUST  

10 THAT THERE WAS A THREAT OF A PENALTY, A REAL THREAT, WE  

11 COULD HAVE HAD OUR SRRE IN BY DECEMBER 31ST. IT’S MY  

12 UNDERSTANDING THOSE JURISDICTIONS WHO DID GET THEM IN  

13 BY DECEMBER 31ST HAVE NOT BEEN NOTICED FOR A HEARING.  

14 SO THE FACT THAT WE MISSED THAT BYA COUPLE OF WEEKS IS  

15 THE REASON WE’RE HERE, BUT WE COULD HAVE, HAD WE KNOWN  

16 THAT.  

17 AND I THINK WE’RE SORT OF IN THE SAME  

18 POSTURE AS THE ATTORNEY FOR SANTA FE SPRINGS ARGUED  

19 EARLIER. AND I THINK THAT MAYBE YOUR STAFF HAS BEEN  

20 TOO KIND TO US BECAUSE, QUITE FRANKLY, WE REALLY  

21 BELIEVED IN GOOD FAITH THAT GETTING IT IN JANUARY WAS  

22 OKAY. WE REALLY BELIEVED THAT. OUR STAFF BELIEVED  

23 THAT.  

24 SO BY COMBINING THOSE DOCUMENTS TOGETHER  

25 WITH THE PUBLIC HEARING -- AND, OF COURSE, IN DECEMBER  
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1 OUR BOARD MEETS THE FIRST FOUR TUESDAYS OF EVERY MONTH,  

2 AND THEY CANCELED THE THIRD MEETING IN DECEMBER BECAUSE  

3 IT WAS CHRISTMAS WEEK AND THE FIFTH MEETING IN - - THE  

4 FIFTH TUESDAY IN DECEMBER THE BOARD DOESN’T MEET.  

5 ESSENTIALLY WE ONLY HAD THE FIRST TWO WEEKS IN  

6 DECEMBER, AND THAT’S ONE OF THE REASONS IT SLOPPED OVER  

7 INTO JANUARY.  

8 WE DID ALSO -- THIS WASN’T TOUCHED ON BY  

9 YOUR STAFF, BUT STAFF DID, AS I THINK YOUR LEAD PERSON  

10 INDICATED EARLIER, THERE WAS A CHANGE OF PERSONNEL AT  

11 YOUR STAFF LEVEL IN THE MIDDLE OF THIS PROCESS. AND WE  

12 DID -- IT’S MY UNDERSTANDING THAT WE DID EXTEND OUR  

13 BOARD HEARING DATES A COUPLE OF WEEKS TO GIVE YOUR  

14 STAFF MORE TIME TO GIVE COMMENTS TO US BECAUSE THEY HAD  

15 CHANGED PERSONNEL. WE’RE CERTAINLY NOT SUGGESTING THAT  

16 YOUR STAFF WAS DILATORY. IT’S MY UNDERSTANDING THAT  

17 THERE WAS A CHANGE IN PERSONNEL, AND WE HAD NOT  

18 RECEIVED THOSE COMMENTS AT TH,AT TIME. SO WE CONTINUED  

19 OUR HEARING.  

20 THE POINT, I GUESS, I’M TRYING TO MAKE IS  

21 HAD WE KNOWN THAT THE STATE WAS THIS SERIOUS, AND  

22 THAT’S CERTAINLY PROPER FOR YOU TO TAKE THIS MATTER  

23 THAT SERIOUS, BUT HAD WE KNOWN THAT WE, IN FACT, WOULD  

24 HAVE BEEN FACING A PENALTY HEARING, WE WOULD HAVE HAD  

25 THAT DOCUMENT IN BY DECEMBER 31ST HAD WE KNOWN THAT  
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1 AROUND AUGUST OR SEPTEMBER.  

2 BECAUSE OF ALL OF THE DISCUSSIONS AND  

3 INTERACTION WE HAD WITH YOUR STAFF DURING THIS PROCESS,  

4 OUR STAFF IN GOOD FAITH FELT THAT A JANUARY DATE WAS  

S NOT A PROBLEM, AND OTHERWISE WE WOULDN’T BE HERE. AND  

6 WITH THAT, I’D LIKE MR. EDWARDS TO EXPLAIN WHAT WE’VE  

7 BEEN DOING TECHNICALLY AND WHERE WE’RE GOING.  

8  MR. EDWARDS: I’M NOT GOING TO READ ALL THESE  

9 DOCUMENTS. THANK YOU. MR. CHAIRMAN, MEMBERS OF THE  

10 BOARD, THANK YOU FOR THE OPPORTUNITY TO PRESENT OUR  

11 DOCUMENTATION TODAY ON WHY WE FEEL WE’VE EXHIBITED A  

12 GOOD FAITH AND SUBSTANTIAL COMPLIANCE EFFORT IN MEETING  

13 OUR AB 939 MANDATES. CAN YOU HEAR ME OKAY?  

14 AS MR. PAKER AND MR. GREEN HAVE NOTED,  

15 THE COUNTY, WITH THE ASSISTANCE OF THE STATE, PRIMARILY  

16 THE WASTE BOARD AND YOSEMITE NATIONAL PARK, HAVE BEEN  

17 AGGRESSIVELY PURSUING A PROJECT THAT WOULD BRING A NEW  

18 SOLID WASTE MANAGEMENT TECHNOLOGY TO THE STATE OF  

19 CALIFORNIA. IT WOULD REALLY BE ONE OF A KIND. THIS  

20 EFFORT BEGAN IN EARNEST IN MARCH OF ‘94, WHICH WAS  

21 ABOUT THE TIME THAT THE REVIEW OF OUR PRELIMINARY DRAFT  

22 SRRE WAS COMPLETE AND RECEIVING PRAISE FROM YOUR STAFF  

23 FOR ITS THOROUGHNESS AND RELATIVELY FEW COMMENTS  

24 NECESSARY BY YOUR STAFF.  

25 THE COUNTY HAD BEGUN TO REALIZE AT ABOUT  
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1 THAT TIME THAT WE HAD REALLY UNDERESTIMATED THE  

2 DIFFICULTY AND COST OF ACHIEVING THE DIVERSION  

3 REQUIREMENTS. WE FURTHER REALIZED THAT A LOT OF  

4 TRADITIONAL METHODS, SUCH AS CURBSIDE RECYCLING, WERE  

5 JUST NOT FEASIBLE IN MARIPOSA COUNTY. IN FACT, OUR  

6 SRRE RECOGNIZED THAT AND STILL RECOGNIZES THAT, AND ITS  

7 PRIMARY OBJECTIVE IS OR GOAL TO GET TO 50 PERCENT IS A  

8 MRF. BUT WE REALIZED AT THAT POINT THAT WITH A MRF,  

9 WHICH WOULD BY NECESSITY HAVE TO BE A DIRTY MRF IN OUR  

10 COUNTY, WAS GOING TO BE EXTREMELY EXPENSIVE AND WOULD  

11 LIKELY NOT GET US TO 50 PERCENT DESPITE ALL THE OTHER  

12 EFFORTS THAT WE WERE PLANNING TO UNDERTAKE AND WERE  

13 UNDERTAKING.  

14 SO WE DETERMINED TO REEXAMINE OUR OPTIONS  

15 BEFORE INVESTING A SIGNIFICANT CAPITAL THAT THE SRRE  

16 PROPOSED. AT THAT TIME YOSEMITE AND THE COUNTY HAD  

17 ALREADY BEGUN INDEPENDENT INVESTIGATIONS INTO MSW  

18 CO-COMPOSTING TECHNOLOGIES. THAT’S BASICALLY CO19  

COMPOSTING OF MUNICIPAL SOLID WASTE, RAW MUNICIPAL  

20 SOLID WASTE, POTENTIALLY WITH OTHER WASTESTREAMS, SUCH  

21 AS SEWAGE SLUDGE OR SEPTAGE OR MANURE, WHICH WE ALL  

22 HAVE -- IN OUR COUNTY WE HAVE SIGNIFICANT DISPOSAL  

23 PROBLEMS FOR ALL OF THOSE.  

24 THOSE INVESTIGATIONS INDICATED INITIALLY  

25 THAT THIS WAS QUITE FEASIBLE, AT LEAST COMPARED TO THE  
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1 COST THAT WE WERE FACING WITH THE SRRE. BASED ON THIS  

2 INFORMATION, THE COUNTY HIRED A CONSULTANT IN MARCH OF  

3 ‘94 TO PERFORM A FULL COST ANALYSIS OF A NUMBER OF  

4 SOLID WASTE MANAGEMENT ALTERNATIVES. THERE’S ABOUT  

5 FIVE OR SIX ALTERNATIVES WE INVESTIGATED. THOSE  

6 OPTIONS INCLUDED WHAT OUR SRRE PROPOSED, THE MSW  

7 CO-COMPOSTING, AND A NUMBER OF OTHER OPTIONS AS WELL.  

8 THE RESULT OF THIS STUDY INDICATED THAT  

9 THE CO-COMPOSTING OPTION APPEARED TO BE THE MOST  

10 COST-EFFECTIVE WHEN ALL OF THE COSTS WERE CONSIDERED  

11 AND OFFERED THE GREATEST POSSIBILITY FOR MEETING AND  

12 POTENTIALLY EVEN EXCEEDING THE 50-PERCENT DIVERSION  

13 GOAL.  

14 AND UNDERSTAND AT THAT POINT WE WERE AT  

15 25-PERCENT DIVERSION, AND WE’RE ACTUALLY NOW AT 17  

16 PERCENT OR 18 PERCENT UNDER THE NEW ACCOUNTING  

17 METHODOLOGY. AND STILL WE FEEL WE CAN GET BEYOND 50  

18 PERCENT WITH THIS METHODOLOGY IN AN AFFORDABLE MANNER.  

19 FURTHERMORE, THE CONCEPT HELD A LOT OF  

20 PROMISE FOR MEETING A NUMBER OF OTHER IMPORTANT LOCAL,  

21 STATE, AND FEDERAL GOALS BEYOND AB 939. 50 THIS EFFORT  

22 AT THAT POINT IN ‘94 BECAME OUR MAJOR WASTE PLANNING  

23 FOCUS. THE SRRE WORK WAS STILL GOING ON, BUT THIS  

24 REALLY HELD WHAT WE FELT WAS THE BEST POTENTIAL, AND WE  

25 STILL FEEL THAT.  
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1 THE COUNTY AND YOSEMITE THEN ENTERED INTO  

2 A FORMAL ALLIANCE TO PURSUE THE PROJECT FURTHER. WE  

3 DETERMINED THAT THE STATE OF CALIFORNIA MIGHT WELL WISH  

4 TO PARTICIPATE IN SOME MANNER. I’M GOING TO GIVE YOU A  

5 VERY BRIEF LITTLE PRESENTATION, IF I CAN ACTIVATE THE  

6 OVERHEAD SCREEN HERE. STAFF CAN HELP ME WITH THAT.  

7 THIS PRESENTATION -- I WILL TRY TO BE  

B BRIEF HERE -- WAS GIVEN IN JUNE OF ‘95 IN SACRAMENTO TO  

9 REPRESENTATIVES FROM THE GOVERNOR’S OFFICE, YOUR BOARD  

10 STAFF, CAL-EPA, DEPARTMENT OF TRADE AND COMMERCE, THE  

11 WATER BOARD, DEPARTMENT OF FOOD AND AGRICULTURE, AND  

12 OTHER STATE AGENCIES. THE PROBLEMS THAT WE WERE FACING  

13 IN MARIPOSA ARE ENUMERATED HERE. WE HAVE AN UNLINED  

14 CANYON FILL OVER FRACTUED BEDROCK. WE HAVE OFF-SITE  

15 MIGRATION OF CONTAMINANTS. WE HAVE AN UNPREDICTABLE  

16 GROUNDWATER REGIME. WE HAVE LEACHATE CONTROL PROBLEMS.  

17 YOU’VE HEARD THESE PROBLEMS BEFORE. WE HAD THE COST OF  

18 MEETING SUBTITLE D. WE HAD THE COST AND COMPLEXITIES  

19 OF MEETING AB 939 IN A FAIRLY SMALL FACILITY OF ABOUT  

20 50 TONS PER DAY IN A RURAL AREA.  

21 AT THAT POINT WE HAD BEGUN TO -- WE WERE  

22 FORCED TO HAVE TO IMPORT OUR SOIL COVER MATERIAL, WHICH  

23 HAS BECOME EXTREMELY EXPENSIVE. BASICALLY WE’RE -- CUR  

24 LANDFILL IS LOCATED IN A ROCKY AREA. WE HAVE GONE TO  

25 ADC AND OTHER METHODS TO TRY TO CONTROL THAT, BUT IT  
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1 STILL IS EXPENSIVE. AND LASTLY, WE HAD DISPOSAL OF  

2 SEWAGE SLUDGE AND SEPTAGE. ALL OF THOSE ARE SORT OF  

3 INDEPENDENT PROBLEMS. BUT WHEN YOU LOOK AT THEM ALL  

4 TOGETHER, IT MAKES SENSE TO START LOOKING FOR SOLUTIONS  

5 THAT MIGHT MEET ALL OF THOSE OR MOST OF THOSE PROBLEMS.  

6 AT THE SAME TIME OUR PARTNERS, YOSEMITE  

7 NATIONAL PARK AND YOSEMITE VALLEY -- AND ALL OF THE  

8 WASTE FROM YOSEMITE COMES INTO THE MARIPOSA COUNTY  

9 LANDFILL. SO WE HAVE A VERY CLOSE WORKING RELATIONSHIP  

10 WITH THOSE FOLKS -- THEIR ISSUES WERE A LITTLE  

11 DIFFERENT THAN OURS, BUT AIMED TOWARD A COMMON GOAL.  

12 THEY HAVE A STRONG COMMITMENT TO ENVIRONMENTAL QUALITY,  

13 INCLUDING WASTE DIVERSION. THEY HAVE A VERY ACTIVE  

14 WASTE DIVERSION PROGRAM GOING ON IN YOSEMITE RIGHT  

15 NOW. THEY HAVE SUBSTANTIAL EXPENDITURES BETWEEN THE  

16 PARK SERVICE AND THEIR CONCESSIONAIRE ON SOURCE  

17 REDUCTION AND RECYCLING PROGRAMS.  

18 THEY, LIKE MOST OF US, ARE SEEING  

19 DECLINING BUDGETS, AS WELL AS ESCALATING COSTS FOR  

20 SOLID WASTE DISPOSAL. THEY WERE SEARCHING FOR AN  

21 APPROPRIATE DISPOSAL METHOD FOR SEWAGE SLUDGE AND  

22 MANURE, WHICH ARE TWO BIG WASTESTREAMS IN THE PARK.  

23 FURTHER, THEY HAVE A PHILOSOPHY OF SUSTAINABLE DESIGN,  

24 CLOSED-LOOP DESIGN, NOT ONLY WITH WASTE, BUT FOR EVERY  

25 PRACTICE THAT THEY HAVE.  

  141  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 THEY ARE CURRENTLY AT 30-PERCENT  

2 DIVERSION WITHIN YOSEMITE, AND THEY WERE FACING A  

3 SITUATION WHERE ADDITIONAL DIVERSION WAS GOING TO  

4 BECOME EXPONENTIALLY MORE COSTLY. THEY ALSO HAD  

5 ADOPTED WHAT THEY CALLED THE VAIL AGENDA, AND THAT  

6 MANDATE THAT THEY GAVE THEMSELVES WAS THAT THEY WERE  

7 COMMITTED TO HELP SOLVE PROBLEMS OUTSIDE OF EACH PARK  

8 BOUNDARY, SO THAT NATURALLY LEADS TO PARTNERSHIPS WITH  

9 AGENCIES SUCH AS MARIPOSA COUNTY, TUOLUMNE COUNTY,  

10 MADERA COUNTY, AND OTHER SURROUNDING COUNTIES.  

11 50 THEY WERE EXCITED AND COMMITTED ABOUT  

12 THIS POTENTIAL. AS I NOTED, WE WERE BOTH STUDYING THIS  

13 SITUATION. SO WE DEVELOPED A PROJECT, AND WE -- KEEP  

14 IN MIND THESE ARE THE SAME HANDOUTS WE USED IN ‘95, AND  

15 WE HAVEN’T VARIED FROM THIS COMMITMENT THAT WE HAVE.  

16 SOME OF THE GOOD THINGS THAT THIS PROJECT  

17 COULD DO IS BRING ECONOMIC DEVELOPMENT TO THE STATE.  

18 WE HAD GREAT SUPPORT FROM THE GOVERNOR’S OFFICE. IT  

19 WAS CONSISTENT WITH THE GOVERNOR’S DIRECTIVE AT THAT  

20 TIME, AND IT’S STILL HIS DIRECTIVE THAT THE STATE  

21 DEVELOP ENVIRONMENTAL TECHNOLOGY INDUSTRY WITHIN THE  

22 STATE OF CALIFORNIA THAT THEN CAN BE EXPORTED OUTSIDE  

23 OF THIS STATE. THE TECHNOLOGY ITSELF DEVELOPS  

24 SOMETHING THAT CAN EXCEED 50-PERCENT DIVERSION  

25 REQUIREMENTS.  
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1 OUR WASTE IS -- OUR MSW WASTESTREAM IS  

2 ABOUT 60 PERCENT ORGANIC. IT IS VERY TOUGH TO GET ALL  

3 OF THOSE ORGANICS OUT OF OUR WASTESTREAM WITHOUT SOME  

4 SORT OF PROCESS OF THIS NATURE. AND VERY DIFFICULT TO  

5 GET BEYOND 50 PERCENT WITHOUT DOING THAT. AND THAT’S  

6 REALLY NOT MUCH GREEN WASTE. THAT’S PURE ORGANICS, IF  

7 YOU WILL. IT WOULD BE THE FIRST MSW CO-COMPOSTING  

8 FACILITY IN THIS STATE. IT WOULD BE APPLICABLE TO  

9 LARGER WASTESTREAMS. IT WOULD DEMONSTRATE PARTNERING.  

10 WE ENVISIONED A LOCAL, STATE, AND FEDERAL PARTNERSHIP  

11 THAT WOULD ULTIMATELY HAVE A PRIVATE PARTNER. IT WOULD  

12 ADDRESS MULTIPLE WASTESTREAMS SUCH AS MSW, SLUDGE, AND  

13 SEPTAGE. IT WILL DEMONSTRATE ENVIRONMENTAL QUALITY TO  

14 THE GREATEST EXTENT POSSIBLE BY SOLVING SEVERAL  

15 ENVIRONMENTAL IMPACTS TYPICAL IN MANY LOCALES. AND  

16 THOSE ARE SOME OF THOSE LANDFILL ISSUES THAT I  

17 MENTIONED EARLIER. IT WOULD DEMONSTRATE PERMIT  

18 STREAMLINING, WHICH WAS A BIG EFFORT OF THE STATE AT  

19 THE SAME TIME. BY THE WAY, WE’VE ALWAYS HAD, THROUGH  

20 OUR PROCESS, THE COOPERATION OF CAL-EPA OFFICE OF  

21 PERMIT ASSISTANCE IN THIS PROCESS. IT WOULD BE A  

22 DEMONSTRATION FOR THE NEW COMPOST REGULATIONS THAT WERE  

23 JUST COMING OUT AT THAT TIME, AS WELL AS -- A BIG  

24 IMPACT WAS HOW COULD WE MINIMIZE SUBTITLE D IMPACT ON  

25 OUR LANDFILL. AND LASTLY, PRIVATE FINANCING AND A  
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1 PRIVATE PARTNERSHIP -- PUBLIC PRIVATE PARTNERSHIP. WE  

2 FELT LIKE THE PROJECT COULD DEMONSTRATE THAT.  

3 50 WE CAME IN JUNE OF ‘95 TO THE STATE OF  

4 CALIFORNIA, AND WE ASKED THEM TO BE OUR PARTNER, IF NOT  

5 FORMALLY; AT LEAST INFORMALLY. AND INDEED THAT HAS  

6 HAPPENED TO AN EXTENT THAT WE COULD HAVE NEVER HOPED  

7 FOR. WE TOLD THEM AT THAT TIME THAT WE WERE COMMITTED  

8 TO THE PROJECT. WE ASKED FOR A COMMITMENT OF KEY STAFF  

9 FROM THE STATE AGENCIES IN HELPING US DEVELOP AN RFP  

10 AND A TECHNICAL SELECTION TEAM. WE ASKED FOR A  

11 COMMITMENT OF KEY STAFF FOR PERMIT STREAMLINING. WE  

12 ASKED FOR CONTRIBUTIONS OF FUNDING ACTUALLY AT THAT  

13 POINT TO HELP US WITH THE PROCESS. WE DIDN’T GET THAT,  

14 BUT WE THOUGHT IT WAS WORTH ASKING ANYWAY. AND WE  

15 ASKED FOR A CONCEPTUAL AGREEMENT TO FURTHER PARTICIPA16 TION 

AS THE PROJECT MOVED AHEAD. AND THEN WE REMINDED  

17 THEM THAT THIS IS A VERY UNIQUE OPPORTUNITY FOR THE  

18 STATE TO BE AN ACTIVE PARTNER IN A NEW VITAL TECHNOLOGY  

19 WITHIN THE STATE.  

20 AND AS I MENTIONED, OTHER THAN MONEY, WE  

21 GOT ALL OF THOSE AND MORE. WE HAVE HAD AN AMAZING  

22 AMOUNT OF QUALITY PARTICIPATION ON THE PART OF THE  

23 STATE. INITIALLY CAL-EPA AND TRADE AND COMMERCE TOOK A  

24 LEAD ROLE, BUT SOON TURNED THE LEAD OVER TO THE WASTE  

25 BOARD STAFF. THE ALLIANCE - - WHEN I SAY THE ALLIANCE,  
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1 THAT’S THE ALLIANCE BETWEEN MARIPOSA AND YOSEMITE --  

2 HAS SINCE RECEIVED TREMENDOUS SUPPORT FROM THE STATE.  

3 WE HAVE COME TO VIEW THE BOARD STAFF AS TRUE PARTNERS.  

4 AND I EMPHASIZE THE WORD “PARTNERS” BECAUSE THEY HAVE  

5 IN EVERY WAY BEEN THERE TO ASSIST US, AND THEY HAVE  

6 TAKEN THEIR MISSION OF LOCAL ASSISTANCE VERY  

7 SERIOUSLY.  

8 THE BOARD’S R-TEAM HELPED US GET OFF TO A  

9 GREAT START. AND BETWEEN JUNE OF ‘95 AND DECEMBER OF  

10 THIS LAST YEAR, MEMBERS OF YOUR STAFF ATTENDED A TOTAL  

11 OF 19 SEPARATE TECHNICAL PLANNING MEETINGS IN LOCATIONS  

12 RANGING FROM SACRAMENTO TO YOSEMITE. AT ONE EARLY  

13 MEETING IN YOUR BUILDING HERE, WE HAD THE ATTENDANCE OF  

14 13 OF YOUR STAFF. WE’VE HAD THE PRIVILEGE OF ACTIVE  

15 PARTICIPATION FROM AT LEAST SEVEN OF YOUR STAFF  

16 THROUGHOUT THIS WHOLE PROCESS, AND THEY’VE HELPED US  

17 DESIGN A THOROUGH, METHODICAL PROCUREMENT PROCESS FOR  

18 THE SELECTION OF A PRIVATE PARTNER.  

19 IN JUNE OF ‘96, A YEAR LATER, THE  

20 ALLIANCE REQUESTED LETTERS OF INTEREST FROM PRIVATE  

21 ENTITIES WHO MIGHT POSSESS THE REQUIRED TECHNOLOGY. WE  

22 RECEIVED RESPONSES FROM OVER 100 COMPANIES WORLDWIDE.  

23 IN NOVEMBER OF ‘96, A REQUEST FOR  

24 QUALIFICATIONS WENT OUT TO 72 OF THOSE COMPANIES WITHIN  

25 THE COUNTRY AND 14 COMPANIES INTERNATIONALLY.  
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1 EVENTUALLY 12 FIRMS SUBMITTED COMPLETE, ADEQUATE  

2 STATEMENTS OF QUALIFICATIONS, TEN FROM THE STATES AND  

3 TWO FROM OUT OF THE COUNTRY. WE THEN BEGAN A RIGOROUS  

4 SELECTION PROCESS WHICH NARROWED THE LIST OF QUALIFIED  

5 COMPANIES TO SIX IN MARCH OF THIS YEAR. THE SIX  

6 ENTITIES RECEIVED A REQUEST FOR PROPOSALS, AND THEN THE  

7 ALLIANCE TEAM METHODICALLY SHORTLISTED THE GROUP OF  

8 SUBMITTING PROPOSALS FROM SIX ENTITIES DOWN TO TWO.  

9 AND AS SUPERVISOR PARKER MENTIONED, TWO  

10 WEEKS AGO THE ALLIANCE TEAM TRAVELED TO TORONTO,  

11 CANADA, AND TO ARIZONA TO VIEW THE TWO FACILITIES AND  

12 INTERVIEW THE TWO SHORTLISTED COMPANIES.  

13 AND THIS IS ONLY PART OF EACH OF THEIR  

14 SUBMITTALS. EACH COMPANY SUBMITTED A VERY DETAILED,  

15 VERY THOROUGH PROPOSAL, WHICH WAS ONLY THE BEGINNING  

16 FOR THEM. AND WE HAVE PUT THEM THROUGH THE MILL, IF  

17 YOU WILL, AND WE STILL HAVE NOT DECIDED AMONGST THOSE  

18 TWO COMPANIES, BUT WE ARE GETTING VERY CLOSE. WHEN  

19 WE’RE DONE, AND WE HOPE TO HAVE CONTRACT NEGOTIATIONS  

20 BEGIN THIS SPRING, AND WE HOPE TO HAVE A COMPLETED  

21 FACILITY BY ABOUT THE YEAR 2000. WE BELIEVE WE’LL HAVE  

22 A SHOWCASE PROJECT WITH THE PUBLIC EDUCATION CENTER AND  

23 SOMETHING THAT THE STATE AND THE COUNTY CAN BE PROUD  

24 OF.  

25 MR. GREEN MENTIONED WHILE ALL OF THIS WAS  
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1 GOING ON, OUR SRRE SLIPPED A LITTLE BIT AND MAYBE MORE  

2 THAN A LITTLE BIT. AND EVENTUALLY WE GOT IT BACK ON  

3 TRACK WITH ASSISTANCE FROM YOUR STAFF. BETWEEN MYSELF  

4 AND MY ONE SOLID WASTE STAFF, WE UNDERESTIMATED THE  

5 CEQA PROCESS. WE TRIED TO TAKE IT ON OURSELVES. WE  

6 SLIPPED UP. WE FINALLY EVENTUALLY HIRED JIM GRECO OF  

7 CALIFORNIA WASTE ASSOCIATES, WHO VERY PROFESSIONALLY  

8 AND VERY METHODICALLY HELPED US GET THROUGH THE PUBLIC  

9 HEARING PROCESS. AS NOTED, WE DID IN GOOD FAITH DELAY  

10 THAT PROCESS TO ALLOW OUR OTHER PLANNING DOCUMENTS TO  

11 BE WRAPPED INTO ONE HEARING. THEN WE DELAYED IT  

12 ANOTHER TWO WEEKS TO ALLOW ADDITIONAL TIME FOR YOUR  

13 STAFF TO COMMENT ON OUR FINAL TWO ELEMENTS, WHICH WAS  

14 NOT NECESSARY, BUT WE FELT IT WAS ADVANTAGEOUS THAT WE  

15 HAVE ALL THOSE COMMENTS BEFORE WE WENT TO PUBLIC  

16 HEARING.  

17 SO OUR HEARING DATE WAS MOVED FROM  

18 JANUARY 6TH BACK TO JANUARY 20TH; AND AS NOTED BY YOUR  

19 STAFF, IT WAS SUBMITTED ON THE 21ST OF JANUARY AND  

20 DEEMED COMPLETE YESTERDAY. THROUGHOUT THE PROCESS OUR  

21 FOREMOST CONSIDERATION HAS BEEN THE FINAL COST AND ITS  

22 IMPACT ON OUR TIP FEE. AT $64 A TON WE’RE ONE OF THE  

23 HIGHEST IN THE STATE. WE HAVE ENDEAVORED TO KEEP IT AT  

24 $64 A TON FOR THREE YEARS, BUT EVEN AT THAT -- AT THAT  

25 RATE, WE ARE EXPERIENCING ILLEGAL DUMPING THROUGHOUT  
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1 THE COUNTY. WE HAVE A VERY SCATTERED POPULACE IN A  

2 VERY MOUNTAINOUS TERRAIN. ILLEGAL DUMPING IS A  

3 CONSTANT CONCERN OF OUR BOARD AND ONE WHICH WE HAVE TO  

4 BE MINDFUL OF AS WE GO THROUGH OUR PROCESS. AND THAT’S  

5 WHY WE HAVE BEEN SO FOCUSED, NOT ONLY ON APPROPRIATE  

6 TECHNOLOGY, BUT ON AFFORDABLE COSTS SO THAT, INDEED, IF  

7 THE WASTESTREAM WILL COME, AND WE WILL BE ABLE TO  

8 ACHIEVE OUR MANDATES THROUGH PROPER RECYCLING EFFORTS  

9 AND NOT THROUGH DIVERSION TO THE NEAREST BRUSH AND  

10 CANYON.  

11 WE FEEL OUR CO-COMPOSTING PROJECT BRINGS  

12 THAT OPPORTUNITY, AND WE WILL EXCEED THE 50-PERCENT  

13 DIVERSION MANDATE. THAT’S OUR GOAL. IF WE CHOOSE THAT  

14 AND WE GO FORWARD WITH tHAT, WE WILL AMEND OUR SRRE AT  

15 THAT TIME. OUR INVESTMENT IN THE SRRE AND THE OTHER  

16 PLANNING DOCUMENTS TO DATE IS ABOUT $200,000. I’M ONLY  

17 MENTIONING THIS BECAUSE THERE IS AN INVESTMENT AND I  

18 WISH TO SHOW YOU GOOD FAITH.  

19 OUR INVESTMENT IN ACTUAL PROGRAMS IS EVEN  

20 MORE SIGNIFICANT. IN ADDITION TO THE $200,000, WE HAVE  

21 EXPENDED ABOUT $150,000 IN OUTSIDE COSTS FOR CO22  

COMPOSTING PROJECTS AND ABOUT $100,000 IN STAFF COSTS  

23 IN GOING THROUGH THIS PROCUREMENT PROCESS. THIS TOTALS  

24 NEARLY HALF A MILLION DOLLARS OF INVESTMENT, WHICH OVER  

25 THE LAST THREE YEARS IS EQUAL TO ABOUT 30 PERCENT OF  
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1 OUR ENTIRE SOLID WASTE BUDGET GEARED TOWARDS -- AND  

2 THAT’S LANDFILLS, TRANSFER STATIONS, REGIONAL WATER  

3 BOARD ISSUES, THE WHOLE THING. SO THERE’S A  

4 SIGNIFICANT INVESTMENT OF TIME AND MONEY THAT WE WISH  

5 TO DEMONSTRATE TO YOU.  

6 WE REGRET THAT WE DID NOT FILE OUR SRRE  

7 WITHIN YOUR TIME FRAME. HOWEVER, WE FEEL THAT IT WOULD  

8 BE PARTICULARLY DAMAGING TO OUR ACTUAL PROGRAMS AND OUR  

9 ONGOING IMPLEMENTATION FOR THE BOARD TO ASSESS A  

10 MONETARY PENALTY AT THIS TIME.  

11 I HAVE WITH ME, MR. CHAIRMAN, FOUR  

12 LETTERS, ONE FROM SENATOR MONTEITH, ONE FROM  

13 ASSEMBLYMAN HOUSE, ONE FROM CSAC, AND ONE FROM RCRC,  

14 WHICH I COULD READ INTOTHE RECORD, BUT I SUPPOSE I’VE  

15 GONE TOO LONG ALREADY, SO I WILL PROVIDE THOSE TO YOUR  

16 CLERK. ALL OF THOSE LETTERS DOCUMENT AN AWARENESS AND  

17 A KNOWLEDGE THAT MARIPOSA COUNTY HAS BEEN PURSUING THE  

18 TENETS OF AB 939 VIGOROUSLY AND IN GOOD FAITH. SO I  

19 WILL PROVIDE THOSE AND BE AVAILABLE FOR QUESTIONS. WE  

20 ALSO, IF YOU WISH TO VERIFY OUR COMMITMENT, AS NOTED IN  

21 THESE LETTERS, WE DO HAVE REPRESENTATIVES FROM RCRC  

22 TODAY THAT CAN VERIFY THAT FOR US ALSO. THANK YOU VERY  

23 MUCH.  

24  CHAIRMAN PENNINGTON: FINE. THANK YOU. WE’LL  

25 MAKE THOSE LETTERS PART OF THE RECORD. MR. RELIS.  
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1  BOARD MEMBER RELIS: LISTENING TO THIS  

2 ACCOUNT, I’M STRUCK BY SOMETHING OF A PARADOX. I DON’T  

3 KNOW IF IT IS A PARADOX, BUT IN ONE SENSE YOU ARE  

4 EXPLORING THE BOUNDARIES OF SYSTEMS, I MEAN NEW  

5 TECHNOLOGY, VERY CHALLENGING TECHNOLOGY BECAUSE MIXED  

6 WASTE, CO-COMPOSTING, TO MY KNOWLEDGE, HAS NOT WORKED  

7 GENERALLY. SO I DON’T KNOW WHAT YOUR CONCLUSIONS ARE  

8 ON THAT.  

9 BUT WHILE YOU ARE CUTTING EDGE ON THAT  

10 LEVEL, IT SEEMS LIKE THE COMPLIANCE SIDE JUST -- I  

11 DON’T KNOW QUITE HOW TO PUT THE TWO PIECES. IS IT LIKE  

12 A MOVING -- WOULD YOU DESCRIBE IT MORE LIKE A CHANGING  

13 STRUCTURE, AND SO YOU ARE RELUCTANT TO KIND OF FINISH  

14 THE THING OFF BECAUSE IT’S NEVER QUITE GROUNDED? YOU  

15 HAVE PARTNERS. YOU ARE MANAGING LOTS OF DIFFERENT  

16 PLAYERS. YOU ARE MAKING SITE VISITS TO PLACES THAT  

17 MIGHT BE GIVING YOU NEW INPUT. THIS IS THE ONLY SYSTEM  

18 YOU SEE FOR GETTING BEYOND 50 PERCENT. IS THAT A --  

19 I’M JUST SEARCHING FOR A WAY TO CHARACTERIZE, PUT IT  

20 ALL TOGETHER BECAUSE WE HAVE THIS COMPLIANCE ISSUE.  

21 IT’S CLEAR YOU’VE BEEN DOING VERY AMBITIOUS WORK. AND  

22 THAT’S EXCITING. OUR BOARD’S EVEN BEEN PART OF THAT.  

23 SO I’M SEARCHING FOR A WAY TO ENCAPSULATE.  

24  MR. EDWARDS: AND SO HAVE WE. WE HAVE  

25 STRUGGLED WITH THAT VERY ISSUE THAT YOU RELATE, MR.  
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1 RELIS, THROUGHOUT OUR PROCESS. WE HAD A LIMITED AMOUNT  

2 OF IN-HOUSE STAFF TIME, AND SO WE, ALTHOUGH VERY  

3 COMMITTED TO THIS PROCESS, WE HAD TO MAKE SOME JUDGMENT  

4 CALLS ALONG THE WAY AS TO HOW WE ALLOCATED THAT TIME.  

5 AND OUR BOARD FELT SO STRONGLY TOWARDS THIS COMPOST  

6 PROCESS AND KNEW THAT THE EFFORT WE WERE UNDERTAKING  

7 WAS SIGNIFICANT AND WAS GOING TO INVOLVE A LOT OF TIME,  

8 AUTHORIZED THAT TIME FOR STAFF, AS WELL AS ALL OF THESE  

9 OTHER AGENCIES, INCLUDING YOUR BOARD STAFF THAT HAVE  

10 BEEN INVOLVED, TO PURSUE THAT VIGOROUSLY. AND IT’S  

11 TAKEN ITS TOLL OBVIOUSLY IN OUR COMPLIANCE WITH OUR  

12 SRRE AND EVEN SOME OF OUR OTHER PROGRAMS. YOU KNOW,  

13 WHEN YOU GRAB SOMETHING THAT VIGOROUSLY, OTHER THINGS  

14 ARE BOUND TO GIVE. SO UNDERSTAND THE PARADOX. AND  

15 WE DON’T -- WE HAVE CERTAINLY NEVER UNDERESTIMATED THE  

16 IMPORTANCE OF HAVING THE PLANNING DOCUMENTS IN. AND WE  

17 WERE WELL AWARE THAT WE WERE APPROACHING THE POINT THAT  

18 WE WERE ONE OF THE LAST AGENCIES TO GET THOSE IN.  

19 AND IT WAS AT THAT POINT WE DECIDED IT’S  

20 EITHER TIME TO GET THEM IN OR -- THE WAY THEY READ OR  

21 WE’RE GOING TO BE IN TROUBLE, SO WE SHIFTED AND WE  

22 FINISHED THE WORK ON THEM.  

23  BOARD MEMBER RELIS: THAT BRINGS ME TO JUST  

24 ONE OTHER OBSERVATION OR MAYBE IT’S A QUESTION TO  

25 STAFF. WE’VE BEEN MAYBE, I WOULDN’T SAY ACCUSED, BUT  
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1 THE ASSERTION IS MAYBE WE’VE BEEN TOO KIND ON ONE HAND  

2 AND KINDNESS KIND OF LULLS PEOPLE INTO THINKING THAT  

3 THE HAMMER WON’T COME DOWN. SO HERE WE HAVE A CASE  

4 WHERE STAFF’S INVOLVED IN TECHNICAL ASSISTANCE. AND  

5 I’M JUST WONDERING WHAT WAS THE FEEDBACK MECHANISM  

6 BECAUSE YOU HAVE TWO DIFFERENT PATHS MOVING. WE HAVE  

7 LOCAL ASSISTANCE BRANCH, AND THEN WE HAVE SOME OF OUR  

8 TECHNICAL PEOPLE INVOLVED QUITE DEEPLY, I GUESS, IN  

9 THIS.  

10 50 I’LL NOW ADDRESS THIS OBSERVATION. IS  

11 THERE ANY RESPONSE FROM LOCAL ASSISTANCE BRANCH? WERE  

12 YOU IN TOUCH WITH OUR TECHNICAL PEOPLE AND WAS THERE  

13 FEEDBACK HERE?  

14  MS. VAN KEKERIX: THE STAFF IN THE OFFICE OF  

15 LOCAL ASSISTANCE WERE AWARE THAT THEY WERE WORKING ON  

16 THE CO-COMPOSTING, YES. THEY KNEW THAT THAT ACTIVITY  

17 WAS GOING ON.  

18  CHAIRMAN PENNINGTON: I DON’T THINK AFTER  

19 TODAY THAT ANYBODY WILL THINK WE’RE A PAPER TIGER.  

20  MS. VAN KEKERIX: THE BOARD DID SEND OUT A  

21 COUPLE OF ITS OFFICIAL LETTERS TELLING PEOPLE THAT THE  

22 DOCUMENTS NEEDED TO BE GOTTEN IN OR WE WOULD GO TO THE  

23 COMPLIANCE SCHEDULES. AND THE REQUEST FOR THE  

24 COMPLIANCE SCHEDULES ALSO INCLUDED INFORMATION ON THE  

25 FACT THAT THESE WERE COMPLIANCE SCHEDULES THAT WE  
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1 NEEDED TO MEET OR THERE WOULD BE THESE PUBLIC HEARINGS  

2 THAT WE’RE HOLDING TODAY.  

3  CHAIRMAN PENNINGTON: MR. JONES.  

4  BOARD MEMBER JONES: I HAVE A COUPLE OF THE  

S SAME CONCERNS MR. RELIS DOES. I HAVE -- I HAD TO MAKE  

6 SURE I DIDN’T HAVE A CONFLICT OF INTEREST. IN FACT,  

7 I’M REAL FAMILIAR WITH WHAT’S GOING ON IN MARIPOSA  

8 COUNTY BECAUSE I OPERATED THE SOLID WASTE COMPANY IN  

9 TUOLUMNE COUNTY THAT HAD PUT -- HAD DONE A JOINT  

10 RESPONSE TO -- OR AT LEAST LOOKED AT A LOT OF THESE  

11 ABOUT THE CO-COMPOSTING ISSUE.  

12 BUT I’M HAVING A HARD TIME UNDERSTANDING  

13 THE OPERATIONAL SIDE OF PUTTING PROGRAMS TOGETHER  

14 VERSUS THE ADMINISTRATIVE SIDE OF PUTTING THE PLANS  

15 TOGETHER FROM WHERE WE GO, HOW THOSE TWO DON’T RUN  

16 SEPARATE, YOU KNOW, TRACKS. I MEAN OBVIOUSLY YOU NEED  

17 TO KNOW WHAT YOU ARE GOING TO DO, BUT I KNOW THAT  

18 WASN’T SETTLED. I MEAN YOU WERE STILL LOOKING AT THAT,  

19 AND IT’S LIKE, YOU KNOW, I REMEMBER LOOKING AT A WASTE  

20 GENERATION STUDY WHERE EVERYBODY’S TONNAGES WERE THERE  

21 EXCEPT MARIPOSA COUNTY. AND, YOU KNOW, THAT HAD BEEN  

22 THERE FOR A LONG TIME, AND THOSE GET CIRCULATED OUT  

23 QUITE A BIT. AND THAT’S, YOU KNOW, THAT’S WHERE I’M A  

24 LITTLE BIT -- THAT’S WHERE I’M HAVING A HARD TIME  

25 UNDERSTANDING, YOU KNOW, THE TWO.  

  153  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 I UNDERSTAND YOUR INTENTION BECAUSE I  

2 KNOW THAT GARRY CAME OVER AND LOOKED AT OUR MATERIALS  

3 RECOVERY FACILITY AND MIKE AND TOM STARLING AND SPENT A  

4 LOT OF TIME TRYING TO LOOK AT PROGRAMS. BUT SINCE WE  

5 GOT A LITTLE SCENARIO OF ALL OF THE DIFFERENT PROCESSES  

6 THAT YOU’VE GONE THROUGH ON THE OPERATIONAL SIDE, OUR  

7 STAFF MADE A COMMITMENT TO HELP YOU ON THE OPERATIONAL  

8 SIDE WHERE WE WERE AT 19 MEETINGS. SO WE WERE DOING  

9 EVERYTHING WE COULD TO TRY TO MAKE YOU GUYS -- HELP YOU  

10 WITH THE OPERATIONAL SIDE.  

11 HOW MANY MEETINGS DID WE HAVE ON THE SRRE  

12 SIDE ON PUTTING THE PROGRAMS TOGETHER? I MEAN PUTTING  

13 IN THE DOCUMENTATION SO WE HAD A BASELINE? WERE THERE  

14 ANY? OTHER THAN THE --‘WE HAVE A LOT OF PHONE CALLS  

15 AND STUFF.  

16  MR. EDWARDS: NO, NOT TO MY RECOLLECTION. I  

17 MIGHT DEFER TO TOM STARLING, WHO DIDN’T. TAKE THE OATH  

18 HERE. AS I RECALL, WE DIDN’T REALLY HAVE ANY PLANNING  

19 DOCUMENT MEETINGS. IN FACT, THE LAST TIME ONE OF YOUR  

20 LOCAL ASSISTANCE PEOPLE VISITED MARIPOSA COUNTY TO COME  

21 AND SIT IN ON ONE OF OUR LOCAL TASK FORCE MEETINGS OR  

22 BOARD MEETING OR MEET WITH STAFF WAS BACK TO 1995.  

23  BOARD MEMBER JONES: WE HAD ALL THE PHONE  

24 CALLS. I WAS SURPRISED WHEN, AS MR. RELIS WAS, AND I  

25 THINK AS MR. CHESBRO SAID EARLIER, AND THE CHAIRMAN,  
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1 THAT, YOU KNOW, IT WAS A DIRECT -- FOR YOU TO BE IN  

2 THIS POSITION AS A DIRECT CONSEQUENCE OF THIS BOARD  

3 TRYING TO WORK WITH PEOPLE IS A PHENOMENON I’M NOT SURE  

4 I’VE GRASPED, YOU KNOW. I MEAN THE DATE WAS OUT THERE,  

S THE LETTERS CAME, THERE WAS PLENTY OF NOTICE, AND YOU  

6 KNOW -- YOU KNOW WHAT I MEAN? -- I JUST FIND IT HARD  

7 THAT WHEN YOU ARE WORKING WITH SOMEBODY THAT IF THEY  

8 SAY THEY’RE GOING TO WALK AWAY AND YOU KEEP PUSHING IT  

9 AND THEY NEVER WALK AWAY, YOU CAN BELIEVE THEM, BUT I  

10 ALWAYS KEEP IT IN MY MIND THEY CAN TURN AROUND AND WALK  

11 AWAY.  

12 ON THIS PRESENTATION YOU MADE, HOW -- I  

13 KNOW AT THE END YOU WERE LOOKING FOR A PARTNERSHIP. I  

14 REMEMBER EARLY IN THIS PROCESS THE FUNDING ELEMENTS TO  

15 FUND THE OPERATIONS OF THIS AT ONE TIME WAS THOUGHT TO  

16 BE COMING FROM THE FEDERAL GOVERNMENT AND FROM STATE OF  

17 CALIFORNIA.  

18  MR. EDWARDS: WE HAD HOPES AND STILL HAVE HOPE  

19 THAT WE, BECAUSE OF THE EXTREME EFFORT WHEN THE FIRST  

20 PROJECT IN THE STATE LIKE CALIFORNIA WITH ALL OF THIS  

21 PERMITTING ISSUES AND EVERYTHING, WAS GOING TO BE  

22 DIFFICULT, AND WE HAD HOPED TO HAVE SOME FUNDING FROM  

23 THE FEDERAL GOVERNMENT AND/OR THE STATE. WE STILL HOPE  

24 TO HAVE THAT; HOWEVER, THROUGHOUT ALL OF OUR ANALYSES,  

25 BEGINNING WITH THE ONE WE DID IN ‘94, WE HAVE ALWAYS  
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1 ASSUMED THAT THAT WOULD NOT HAPPEN AND THAT WE WOULD  

2 HAVE TO PAY FOR THIS THROUGH THE TIP FEE.  

3  BOARD MEMBER JONES: ONE OTHER QUICK  

4 QUESTION. THIS PARTNERSHIP WITH YOSEMITE, WAS YOSEMITE  

5 GOING TO TAKE THE COMPOST THAT CAME OUT OF THE  

6 FACILITY?  

7  MR. EDWARDS: NO.  

8  BOARD MEMBER JONES: THAT’S IMPORTANT. I  

9 WASN’T SETTING YOU UP. I KNEW THE ANSWER. I WANTED --  

10 YOU KNOW, BECAUSE PARTNERSHIPS ARE CLOSED CIRCUIT, YOU  

11 KNOW. AND FOR THEM TO PARTNER BUT NOT TAKE THE  

12 MATERIAL BACK BECAUSE OF YOUR EFFORTS TO DIVERT, THEN  

13 IT BECOMES A TRANSPORTATION ISSUE AS TO WHERE YOU ARE  

14 GOING TO TAKE THAT COMPOST MATERIAL AND HOW IT’S GOING  

15 TO BE USED TO BENEFICIAL USE. I ALMOST FEEL LIKE  

16 PARTNERSHIPS THAT AREN’T GENUINE -- AND I’M NOT -- I  

17 KNOW THAT YOU ARE -- THAT YOU GUYS WERE GENUINE -- ARE  

18 SOMETIMES MORE DAMAGING THAN ANYTHING ELSE TO ME. YOU  

19 TELL SOMEBODY YOU ARE GOING TO DO SOMETHING, THEY  

20 SHOULD DO IT. IT’S TOO BAD THAT THE FEDERAL GOVERNMENT  

21 WOULDN’T TAKE COMPOSTED MATERIAL, MATERIAL THAT CAME  

22 OUT OF THEIR PARK AND USE IT WITHIN THEIR PARK TO HELP  

23 COMPLETE THE CIRCLE.  

24  CHAIRMAN PENNINGTON: OKAY. ANY ADDITIONAL  

25 QUESTIONS OF EITHER MARIPOSA COUNTY OFFICIALS?  
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1  MS. VAN KEKERIX: I’D LIKE TO HAVE KATHY  

2 DONAHUE CLARIFY ON MEETINGS ON THE SRRE’S SINCE YOU HAD  

3 ASKED ABOUT THOSE.  

4  MS. DONAHUE: I HAD OFFERED TO MEET WITH THEM  

5 ON SRRE AND RELATED MATTERS, AND THEY HAD DECLINED TO  

6 MEET, THAT THEY SEEMED TO FEEL THAT THEY WERE ON TRACK  

7 GETTING THEIR SRRE DONE.  

8  CHAIRMAN PENNINGTON: ANY OTHER ADDITIONAL  

9 COMMENTS? OKAY. THANK YOU.  

10 (RECESS TAKEN.)  

11  CHAIRMAN PENNINGTON: OKAY. THE BOARD HAS  

12 RETURNED WITH A DECISION. THE BOARD FINDS THAT THE  

13 UNINCORPORATED AREA OF THE COUNTY OF MARIPOSA IS IN  

14 VIOLATION OF PUBLIC RESOURCES CODE SECTION 41812. IN  

15 ACCORDANCE WITH PUBLIC RESOURCES CODE SECTION 41813,  

16 THE BOARD HAS THE AUTHORITY TO ASSESS A PENALTY OF UP  

17 TO $10,000 PER DAY ON ANY CITY OR COUNTY WHICH FAILS TO  

18 SUBMIT AN ADEQUATE ELEMENT PLAN.  

19 BASED ON THE INFORMATION PRESENTED, THE  

20 BOARD IS ASSESSING AN ADMINISTRATIVE CIVIL PENALTY OF  

21 $21,000. HOWEVER, DUE TO THE FACT THAT THEY HAVE A  

22 COMPLETED SRRE ON FILE, THE BOARD HAS AGREED TO FORGIVE  

23 19,500 OF THE PENALTY, LEAVING A PENALTY TO BE PAID OF  

24 $2500.  

25 NOW WE NEED TO ADOPT RESOLUTION 98-27.  
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1 I’LL MOVE THE ADOPT 98-27.  

2  BOARD MEMBER FRAZEE: SECOND.  

3  CHAIRMAN PENNINGTON: IT’S BEEN MOVED AND  

4 SECONDED. WILL THE SECRETARY CALL THE ROLL.  

5  THE SECRETARY: BOARD MEMBER CHESBRO.  

6  BOARD MEMBER CHESBRO: NO.  

7  THE SECRETARY: FRAZEE.  

8  BOARD MEMBER FRAZEE: AYE.  

9  THE SECRETARY: GOTCH.  

10  BOARD MEMBER GOTCH: AYE.  

11  THE SECRETARY: JONES.  

12  BOARD MEMBER JONES: AYE.  

13  THE SECRETARY: RELIS.  

14  BOARD MEMBER RLIS: AYE.  

15  THE SECRETARY: CHAIRMAN PENNINGTON.  

16  CHAIRMAN PENNINGTON: AYE. MOTION CARRIES.  

17 OKAY. I WANT TO ACKNOWLEDGE THE STAFF  

18 WHO I THINK HAS DONE AN EXCELLENT JOB TODAY AND  

19 YESTERDAY FOR OUR FIRST GO AT HOLDING THESE HEARINGS  

20 AND BEING A WHOLE DIFFERENT PROCEDURE TO US. I THINK  

21 THE STAFF DID AN EXCELLENT JOB IN PREPARING EACH ONE OF  

22 THOSE HEARINGS, PREPARING US FOR HOW TO DO IT. AND SO  

23 I WANT TO THANK THEM, AND I KNOW ALL OF THE BOARD JOINS  

24 ME IN SAYING WE APPRECIATE ALL YOUR HELP IN GETTING US  

25 THROUGH THIS TODAY.  

  158  



Please note:  These transcripts are not individually approved and reviewed for 
accuracy. 

 

 

1 I ALSO WANT TO ACKNOWLEDGE THIS IS THE  

2 LAST MEETING OF THE BOARD WITH PAUL RELIS HERE. HE HAS  

3 BEEN GIVEN LOTS OF ACCOLADES IN THE LAST TWO DAYS, BUT  

4 WE CAN NEVER THANK HIM ENOUGH FOR HIS LEADERSHIP AND  

5 HIS DEMEANOR DURING ALL THESE YEARS OF SERVICE TO THE  

6 GOVERNOR AND THE STATE AND THE PEOPLE OF CALIFORNIA.  

7 SO WE’RE GOING TO MISS YOU.  

8  BOARD MEMBER RELIS: THANKS AGAIN. WE TOOK  

9 THE LAST VOTE. IT’S OVER.  

10  CHAIRMAN PENNINGTON: MRS. GOTCH HAS  

11 SOMETHING.  

12  BOARD MEMBER GOTCH: MR. CHAIR, OF COURSE, I  

13 MIRROR YOUR WORDS, BUT I WOULD ALSO LIKE TO TAKE A  

14 MOMENT TO ACKNOWLEDGE CAROL MORTONSON, WHO’S SITTING  

15 BEHIND ME, WHO FOR THE PAST MONTH HAS BEEN ACTING AS  

16 THE TEMPORARY COMMITTEE ANALYST IN MY OFFICE. AND  

17 CAROL IS A HARDWORKING PROFESSIONAL AND A JOY TO WORK  

18 WITH, AND I THANK HER VERY MUCH.  

19  CHAIRMAN PENNINGTON: I DO WANT TO MAKE A  

20 CORRECTION. MY MATH WAS WRONG. WE’RE FORGIVING  

21 18,500, STILL LEAVING A PENALTY OF $2500. LET THE  

22 RECORD SHOW THAT MY MATH WAS WRONG. OKAY.  

23 WE USUALLY ADJOURN WITH ASKING IF THERE’S  

24 ANY OPEN DISCUSSION FROM ANYBODY. HEARING NONE, WE’RE  

25 ADJOURNED.  
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1 (THE MEETING WAS THEN ADJOURNED AT 4:40  

2 P.M.)  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  
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